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Hospitality Workplace Protection Ordinance  

 

1__.00 Definitions. 

  

     (a)   “Adverse employment action” means an action that detrimentally and materially affects 

the terms, conditions, or privileges of employment, including, but not limited to, any act to 

discharge, reduce in compensation, reduce work hours, alter established work schedules, increase 

workload, impose fees or charges, or change duties of a hospitality worker. 

     (b)   “Affected hospitality facility” means: (1) in the event of a change in control as defined in 

subsection (c)(1) below, the hospitality facility or discrete portion of the hospitality facility that 

has been the subject of the change in control and remains in operation following the change in 

control; or (2) in the event of a change in control as defined in subsection (c)(2) or (c)(3) below, 

the hospitality facility that remains in operation following the change in control of that 

hospitality facility. 

     (c)   “Change in control” means: (1) any sale, assignment, transfer, contribution, or other 

disposition of all or substantially all of the assets used in the operation of a hospitality facility or 

a discrete portion of the hospitality facility that continues in operation as a hospitality facility; (2) 

any sale, assignment, transfer, contribution, or other disposition of a controlling interest 

(including by consolidation, merger, or reorganization) of a hospitality employer or any person 

who controls a hospitality employer; or (3) any other event or sequence of events (including a 

purchase, sale, lease, or termination of a management contract or lease) that causes the identity 

of the hospitality employer at a hospitality facility to change. For purposes of this Article, a 

change in control shall be defined to occur on the date of execution of the document effectuating 

the change in control. 

     (d)    “City” means the City of Culver City. 

     (e)   “Eligible hospitality worker” means a hospitality worker employed by an incumbent 

hospitality employer at the time of a change in control and who has been so employed for at least 

two (2) months prior to the change in control. 

     (f)   “Event center” means a stadium, arena, concert hall, club, convention center, or like 

venue with a total capacity of at least 1,000 people that hosts concerts, shows, conventions, or 

sporting events. 

     (g)    “Hospitality employer” means any person who owns, controls, or operates a hospitality 

facility in the City, and includes any person or contractor who, in a managerial, supervisory, or 

confidential capacity, employs workers to provide services at a hospitality facility in conjunction 

with the hospitality facility’s purpose. 

     (h)   “Hospitality facility” means a hotel, event center, or private university cafeteria in the 

City. 

     (i)  “Hospitality worker” means any person who is employed by a hospitality employer to 

provide services at a hospitality facility. “Hospitality worker” does not include a managerial, 

supervisory or confidential employee. 

     (j)   “Hospitality worker retention period” means the period of time beginning on the date of a 

change in control and extending to ninety (90) days from the first date that an affected hospitality 

facility is open to the public after a change in control. 

     (k)   “Hotel” means an establishment that provides temporary lodging in the form of overnight 

accommodations in guest rooms to transient patrons who maintain a permanent place of 

residence elsewhere for payment for periods of thirty (30) consecutive calendar days or less, and 
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may provide additional services, such as conference and meeting rooms, restaurants, bars, or 

recreation facilities available to guests or to the general public. “Hotel” includes motor lodges, 

motels, apartment hotels, and tourist courts meeting the definition set forth above. “Hotel” also 

includes any contracted, leased or sublet premises operated in conjunction with a hotel or that is 

used for the primary purpose of providing services at a hotel. “Hotel” does not include a hostel, 

which is a lodging facility primarily characterized by dormitory-style accommodations, shared 

bathrooms, and reservations of beds rather than rooms. “Hotel” also does not include corporate 

housing, rooming houses, boarding houses, or private residential clubs, single-room occupancy 

housing, vacation rentals, or bed and breakfast establishments within a single-unit residence. 

     (l)   “Hotel employer” means any person who owns, controls, or operates a hotel in the City, 

and includes any person or contractor who, in a managerial, supervisory, or confidential 

capacity, employs workers to provide services at a hotel in conjunction with the hotel’s purpose. 

     (m)   “Incumbent hospitality employer” means a hospitality employer who owns, controls, or 

operates a hospitality facility prior to a change in control of the hospitality facility or of a 

discrete portion of the hospitality facility that continues to operate as a hospitality facility after 

the change in control. 

     (n)   “Private university cafeteria” means a facility that provides food and beverage services to 

students, staff, faculty, and/or employees at a private four-year university within the City.  

     (0)  “Successor hospitality employer” means a hospitality employer who owns, controls, or 

operates a hospitality facility after a change in control. 

 

1__.01  Fair Discharge and Recall of Workers. 

  

(a) Fair Discharge. 

 

A hospitality employer shall not discharge a hospitality worker except for a bona fide economic 

reason or just cause. 

 

(i) Discharges for Bona Fide Economic Reasons. 

 

   (1)   The hospitality employer shall promptly provide a written explanation to any discharged 

employee of the precise bona fide economic reason(s) for the discharge.  

   (2)   A discharge shall not be considered to be based on bona fide economic reasons unless 

supported by the hospitality employer's business records showing a reduction in revenue or 

profit. 

   (3)   Discharges based on bona fide economic reasons shall be done in reverse order of length 

of service within each job classification at the hospitality facility where the discharge is to occur, 

computed in accordance with subsection (4) of this section, so that employees most senior in 

length of service shall be retained the longest. 

   (4)   Length of service shall be computed from the first date of employment, unless such 

service has been interrupted by an absence from the payroll of more than six months, in which 

case length of service shall be computed from the date of restoration to the payroll. Length of 

service of a hospitality worker shall be deemed not to have been interrupted if such absence was 

the result of military service, illness, educational leave, leave authorized by law, or discharge in 

violation of any local, state or federal law. 
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   (ii)   Discharges for Just Cause. 

 

   (1)   In determining whether a hospitality worker has been discharged for just cause, the fact 

finder shall consider, in addition to any other relevant factors, whether: 

      (a)   The hospitality worker violated the hospitality employer's policy, rule or practice; 

      (b)   The hospitality worker knew or should have known of the hospitality employer's policy, 

rule or practice; 

      (c)   The hospitality worker provided relevant and adequate training to the hospitality worker; 

      (d)   The hospitality worker's policy, rule or practice was reasonable and applied consistently; 

and 

      (e)   The hospitality worker undertook a fair and objective investigation prior to discharging 

the employee. 

   (2)   A discharge shall not be considered based on just cause unless the hospitality employer 

has utilized progressive discipline; provided, however, that the hospitality employer may not rely 

on discipline issued more than one year before the purported just cause discharge as a step in 

progressive discipline. 

   (3)   The hospitality employer shall promptly provide a written explanation to any discharged 

hospitality worker of the precise reasons for the just cause discharge.  

   (4)   The hospitality employer shall bear the burden of proving just cause by a preponderance 

of non-hearsay evidence in any proceeding brought pursuant to this Article. 

  (5)    The requirements to satisfy just cause as set forth in this subsection 1.01(a)(ii) shall apply 

only to hospitality workers employed by the hospitality employer for three (3) months or more at 

the date of discharge.  Just cause shall be presumed in the case of employees with fewer than 

three (3) months of tenure.  

 

(b)  Preference for Qualified Discharged Employees. 

 

A hospitality employer shall offer in writing, to the last known address of hospitality workers 

discharged for reasons other than just cause, all positions which are or become available after the 

effective date of this Article for which the discharged workers are qualified.  This obligation 

shall apply to any employee discharged on or after March 1, 2020.  

 

(iii) Determination of Qualified Employees.  

 

A discharged employee is qualified for a position if the employee: (1) held the same or similar 

position at the same site of employment at the time of the employee’s most recent separation 

from active service with the employer; or (2) is or can be qualified for the position with the same 

training that would be provided to a new employee hired into that position. The employer shall 

offer positions to eligible discharged employees in an order of preference corresponding to 

categories (1) and (2) in the preceding sentence. Where more than one employee is entitled to 

preference for a position, the employer shall offer the position to the employee with the greatest 

length of service with the employer at the hospitality facility. 

 

(iv)   Time Limit.  

 

A hospitality worker discharged for bona fide economic reasons who is offered a position 
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pursuant to this Article shall be given no less than ten days in which to accept or decline the 

offer.  

 

1__.02   Hospitality Worker Retention.  

 

     (a)    Requirement of Notice of Change in Control.  

 

     (i) Within five days of a change in control, a successor hospitality employer shall post written 

notice of the change in control at the location of the affected hospitality facility. This written 

notice shall remain posted during any closure of the affected hospitality facility and for six 

months following the first date on which the affected hospitality facility is open to the public 

under the successor hospitality employer. 

     (ii)   This written notice shall include, but not be limited to, the name and contact information 

of the incumbent hospitality employer, the name and contact information of the successor 

hospitality employer, and the effective date of the change in control. 

     (iii)   This written notice shall be posted in a conspicuous place at the affected hospitality 

facility and shall be readily visible to eligible hospitality workers, other employees, and 

applicants for employment.  

 

     (b) Retention of Employees following Change in Control.  

 

     (i)   Within fifteen days of a change in control, or within fifteen days of the effective date of 

this Article if the change in control occurred prior to the Article’s effective date, an incumbent 

hospitality employer shall provide a successor hospitality employer with a list of eligible 

hospitality workers. This list shall include the name, date of hire, and job classification of each 

eligible hospitality worker. A successor hospitality employer shall be required to maintain and 

hire from this list during the hospitality worker retention period. 

     (ii)   A successor hospitality employer shall, during the hospitality worker retention period, 

offer each eligible hospitality worker employment for no less than ninety days, except that: 

     (1)   A successor hospitality employer shall not be required to offer employment to an eligible 

hospitality worker if the successor hospitality employer has documented evidence that the 

eligible hospitality worker was terminated for just cause as defined in section 1__01 of this 

Article while employed by the incumbent hospitality employer; and 

     (2)   If a successor hospitality employer determines during the hospitality worker retention 

period that it requires fewer hospitality workers than were required by the incumbent hospitality 

employer, the successor hospitality employer shall retain eligible hospitality workers pursuant to 

the terms of a relevant collective bargaining agreement, if any, or by seniority and experience 

within each job classification to the extent that comparable job classifications exist. 

     (iii)   An eligible hospitality worker retained pursuant to this Section shall be employed under 

terms and conditions established by the successor hospitality employer as required by law and 

shall not be discharged except for just cause as defined in section 1__01 of this Article. 

     (iv)   An offer of employment made pursuant to subsection (b) shall be made in writing and 

shall remain open for at least ten (10 business days from the date of the offer. 

     (v)   A successor hospitality employer shall retain written verification of each offer of 

employment made pursuant to subsection (b). This verification shall include the name, address, 

date of hire, and job classification of the eligible hospitality worker to whom the offer was made. 
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A successor hospitality employer shall retain the required verification for no less than three (3) 

years from the date the offer is made. 

     (vi)    At the end of the hospitality worker retention period, a successor hospitality employer 

shall provide each hospitality worker retained pursuant to this Section with a written 

performance evaluation. If the hospitality worker’s performance was satisfactory, the successor 

hospitality employer shall consider offering the hospitality worker continued employment under 

the terms and conditions established by the successor hospitality employer and as required by 

law. A successor hospitality employer shall retain the written performance evaluation required 

under this subsection for no less than three years from the date it is issued. 

     (vii)   The rights to retention set forth in this Section do not apply to any managerial, 

supervisory, or confidential employee and do not include the right to retain any supervisory or 

management responsibility.  

     (viii)  A successor hospitality employer shall comply with the obligations to retain eligible 

hospitality workers as set forth in this Section with respect to any change in control that occurred 

on or after March 1, 2020.   

 

1__.03   Measures to Facilitate Handwashing. 

 

Every hospitality employer shall authorize and permit all hospitality workers to take a total of at 

least fifteen (15) minutes per four (4) hours, or major fraction thereof, worked, in addition to the 

rest periods to which they are entitled under applicable California Industrial Commission Orders, 

during which they may wash their hands or attend to other matters of hygiene.   

Such hygiene-related periods shall be counted as hours worked for which there shall be no 

deduction from wages.  Nothing in this section shall be interpreted as an attempt to modify 

employees’ rights under California Industrial Welfare Commission Orders to take rest periods or 

the purposes for which such rest periods may be taken.  

 

 1__.04  Notice.  

 

     A hospitality employer shall provide written notice of the hospitality workers’ rights set forth 

in this Article to each hospitality worker at the time of hire or on the effective date of the 

ordinance codified in this Article, whichever is later. Such written notice shall be provided in 

English, Spanish and any other language spoken by five percent or more of the hospitality 

workers employed by the hospitality employer.  

 

1__.05  Supersession by Bona Fide Collective Bargaining Agreement.  

 

The provisions of Sections 1__.01 and 1__.02, or any part thereof, may be waived pursuant to a 

bona fide collective bargaining agreement, but only if the waiver is expressly set forth in clear 

and unambiguous written terms. Neither party to a collective bargaining relationship may waive 

or supersede any provision of this Article by means of unilaterally imposed terms and conditions 

of employment.  

  

1__.06  Retaliatory action prohibited.  
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    No person shall take an adverse employment action against a hospitality worker for exercising 

rights protected under this Article. There shall be a rebuttable presumption that an adverse 

employment action taken against a hospitality worker within ninety days of the hospitality 
worker’s exercise of rights under this Article was taken in retaliation for the exercise of such 

rights.  

 

1__.07  Administrative regulations.  

 

     The City Administrative Officer, or designee, is authorized to adopt administrative 

regulations that are consistent with and in furtherance of the provisions of this Article. Violations 

of the administrative regulations adopted pursuant to this Section shall constitute violations of 

this Article and shall subject the violator to the penalties set forth in this Article. 

 

1__.08  Civil remedies.  

 

     (a)   Civil Action. The City or any aggrieved person may enforce the provisions of this 

Article by means of a civil action. 

     (b)   Injunction. Any person who commits an act, proposes to commit an act, or engages in 

any pattern or practice that violates this Article may be enjoined therefrom by a court of 

competent jurisdiction. An action for injunction under this subsection may be brought by any 

aggrieved person, by the City Attorney, or by any person or entity who will fairly and adequately 

represent the interests of an aggrieved person or persons. 

     (c)   Damages and Penalties. Any person who violates the provisions of this Article is liable 

for any actual damages suffered by any aggrieved person or for statutory damages up to the 

amount of one hundred dollars per aggrieved person per day, except that statutory damages for 

failure to maintain records shall not exceed one thousand dollars per day in total. For willful 

violations, the amount of monies and penalties to be paid under this subsection shall be trebled. 

     (d)   Attorneys’ Fees and Costs. In a civil action brought under this Section, the court shall 

award a prevailing plaintiff reasonable attorneys’ fees and costs, including expert witness fees. 

     (e)   Cumulative Remedies. The remedies set forth in this Article are cumulative. Nothing in 

this Article shall be interpreted as restricting, precluding, or otherwise limiting a separate or 

concurrent criminal prosecution under this Code or State law.  

  

1__.10  Effective Date.  

 

 This Article shall become effective on ________. 
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