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ATTACHMENT 1

DISCUSSION DRAFT ORDINANCE
ORDINANCE NO. 2014- '

AN ORDINANCE OF THE CITY OF CULVER CITY,
CALIFORNIA, AMENDING CHAPTER 9.11 OF THE CULVER
CITY MUNICIPAL CODE RELATING TO SMOKING
REGULATIONS TO ADD A NEW SUBCHAPTER 9.11.200, et‘g
seq., REGULATING SMOKING IN MULTI-UNIT HOUSING%;%*"‘"

WHEREAS, the California Air Resources Board has |dentlfle%ewlronmental

tobacco smoke, or secondhand smoke, as a Toxic Air Contamiﬁ@% whgch may cause and

contrlbute to death or serious iliness, including increased, r%%f can , and is especially

hazardous to children and people with asthma and othe?i sp:ra ory problems and

WHEREAS, according to the United Stated” Environmental Protection

&
m e |sf§harmful and

Agency, any level of exposure to secondha_n_g

WHEREAS, according to th :'“Nat:onal Flre Protection Assoclatlon smoking is

the primary cause of fire-related |n_J_ugr«|es in d%t*hs in the home; and

WHEREAS, accordh} -

Y U.S. Depariment of Health and Human

Services, Centers for D[seaé ,C@;J@t rof d Prevention, nonsmokers who live in multi-unit

dwellings can be expﬁg)ﬂsed n%ig;abors secondhand smoke through doorways, cracks in

Uy, _
|| walls, electrical !|n@s¢fplm mbing and ventilations systems; and

WI-%:»- REAS. the Surgeon General has concluded that eliminating smoking in

the only way to fully protect nonsmokers from secondhand smoke

exposuce a@%@w{g separating smokers from nonsmokers, cleaning the air, and ventilating
buﬂdings cannot completely prevent secondhand smoke exposure; and

WHEREAS, it is the intent of the City Council of the City of Culver City to

provide for the public's health, safety, and welfare by discouraging the inherently

dangerous activity of tobacco use around non-consenting individuals; by protecting children
from exposure to smoking where they live and play; and by protecting the public from

nonconsensual exposure to secondhand smoke in and around their homes.
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NOW THEREFORE, the City Council of the City of Culver City, California,
DOES HEREBY ORDAIN as follows:

SECTION 1. Chapter 9.11 of the Culver City Municipal Code is hereby
amended to add a new Subchapter 9.11.200, et seq., Non-Smoking Multi-Unit ngsing as

follows: ,;é :

Regulation of Smoking in Multi-Unit Housing % o

§9.11.200 Purpose s%é% 3

§9.11.205 Definitions e

§ 9.11.210 Smokmg Prohibited By Law in Ceri%a

Smoking Areas 4

§9.11.215 No Smoking Permitted in Co & eas Except in Designhated

§ 9.11.220 Nonsmoking Buffer %on
§9.11.225 Smoking Restnch@’%n %W Unlts of Mulfi- Umt Residences.

i,"f

§9.11.230 Nonsmoking:

gnatyns for Existing Units of a Rental
Complem*’%a e

§9.11.235 Req&gedgand %mplled Lease Terms for All New and Existing
Lgnt ‘niR_

Complexes

§ 9.11 2{}%«0

W,
5

§ 9§11245‘* : Nonsmoklng Designations for Exnstlng Units of a Common
e ;gé Interest Complex

s 'é.g}%é{f?.zdfs Smoking Prohibited by Law in Certain Areas

+9.11.250 Procedures and Requirements for Mandated Submissions

§ 9.11.255 Smoking and Smoke Generally
§ 9.11.260 Penalties and Enforcement

§9.11.265 Private Enforcement
§ 9.11.270 Conflict of Provisions
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§9.11.200 PURPOSE.

It is the intent of the City Council of the City of Culver City, in enacting
this Subchapter, to provide for the public’'s health, safety, and welfare by
discouraging the inherently dangerous activity of tobacco use around non-
consenting individuals; by protecting children from exposure to smoking where they
live and play; and by protecting the public from nonconsensual e posure to
secondhand smoke in and around their homes. '
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. This definition is only necessary

§ 9.11.205 DEFINITIONS.

Notwithstanding the definitions set forth in Subc= aé%@ﬂ 100, et
seq., for the purposes of this Subchapter, the fol o«%ng def" nitions shall apply
unless the context clearly indicates or requires a'dj eﬁe;L @eamng

Adjacent Property shall mean a‘ﬁy Unénclosed Area of property,
publicly or privately owned, that abuts a %ti %mt Residence. [OPTION:
the Cegncil intends to include a
1 220 below).]

“buffer zone” regulation (see S%t'

Common Area shall gm'ean % Enclosed Area or Unenclosed Area
of a Multi-Unit Residencg that resi ents of more than one Unit of that Multi-
Unit Residence are entit] o 1o enter or use, including, for example, halls and
paths, lobbies and cétirtyards, %’Ievators and stairs, community rooms and
playgrounds, gym fa%};@@ﬁ%n d%swimming pools, parking garages and parking
lots, shared res’f‘t’%%)ms ared laundry rooms, shared cooking areas, and
shared eating ‘are [0 1ON: This definition can be limited to Indoor
Common Am%sonl - The determination on how to define common area
will alsa.impact t egulations in Section 9.11.215 below.]

Y leri lnterést Complex shall mean a Multi-Unit Residence that is
inium. project, a community apartment project, a stock cooperative,
a planpg &d development as defined by California Civil Code Section 1351.

‘_ ‘igg_z: [@’PTIO This definition is only necessary if the City Council intends to
y, regulate smoking in less than 100% of existing Multi-Unit Residences.

‘ therw:se it is necessary to distinguish between owned multi-unit
housing (e.g. condominiums and townhomes) and other types of multi-
unit housing such as apartments that are leased.}

Encilosed Area shall mean an area in which outside air cannot

circulate freely to all parts of that area, and includes an area that has:
1. Any type of overhead cover whether or not that cover includes

vents or other openings and at least three walls or other vertical
boundaries of any height whether or not those boundaries
include vents or other openings; or

-3-
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2. Four walls or other vertical boundaries that exceed six feet in
height, whether or not those boundaries include vents or other
openings. [OPTION: The number of walls and height
threshold can be modified. Reducing the number of walls
would broaden the definition of Enclosed Area and
narrowing the definition of Unenclosed Area. This is
primarily relevant to establishing designated Smoking
areas (see Section 9.11.215) and nonsmoking b ] fer zones
(see Section 9.11.220).] Gl

B,

Existing Unit shall mean a Unit in existence on o‘g g;%gf@?re [effectlve
date of Ordinancel]. @g %

Landlord shall mean any Person who owng%ﬁtoperty Iet ’?or residential
use, any Person who lets residential property, aﬁd any Person who manages
such property, except that “Landlord” does no |nc§hde a thaster tenant who
sublets a Unit as long as the master ten ‘” sdhiets only a smg!e Unit of a
Multi-Unit Residence.

& :
Multi-Unit Residence shag m% property containing two or more
Units, except the following specifi call?‘*”’ém gded types of housing: [OPTION:
This definition without the. below éxclusions would be very broad and
include any type of proper«ty w:tﬁg ‘more than two units. The City Council
ing: certain types of properties from this
definition, such as . ﬂafe exampies listed below. The befow list can be
expanded (for exam w, dding condominiums so they are excluded
from the reguﬁa?ﬁon r.narrowed (for example, by deleting mobile
home parks so t iré‘subject to the regulations) as the City Council
deems apprggr 4
14 A hotel
. il Cade section 1940(b)(2);
2. A'mgbile home park;
3. A single-family home;
" single-family home with a detached or attached accessory
dwelling unit when permitted pursuant to Section 17.400.095 of this

Code.

6tel that meets the requirements set forth in California

New Unit shall mean a Unit that is issued a certificate of occupancy on

" or after [effective date of Ordinance]. [OPTION: Additional language may

be added if the City Council’s intent is to grandfather in new units that

are already under construction at the time of adoption of an ordinance.
For example, that definition could read, for example: “...a Unit that is

e e EEmw we s LW LB F e

issued a certn" cate of occupancy more than 180 days after [effective
date of Ordinance] and also includes a Unif that is let for residential use
for the first time more than 180 days after effective date of Ordinance.
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Nonsmoking Area shall mean any Enclosed Area or Unenclosed
Area of a Multi-Unit Residence in which Smoking is prohibited by: (1) this
Subchapter or other law; (2) by binding agreement relating to the ownership,
occupancy, or use of real property; or (3) by designation of a Person with
legal conirol over the area. In the case of a Smoking prohibition established
only by private agreement or designation and not by this Subchapter or other
law, it shall not be a violation of this Subchapter for a Person to engage in
Smoking or to allow Smoking in that area unless: (1) the Persongknows that
Smoking is not permitted; or (2) a reasonable Person wou Kmow that
Smoking is not permitted. &5-”’“ %
for. WhICh 50% or

Rental Complex shall mean a Multi-Unit Residg
ord %PTION This

more of Units are let by or on behalf of the same Landlc
definition is only necessary if the City Coupgeil inte 1ds” to regulate

smoking in less than 100% of existing Multi-Unit Residences.
Otherwise, it is necessary to d:strngu;sm betiveen ‘owned multi-unit
housing (e.g. condominiums and town% %4@3'% other types of multi-
unit housing such as apartments that are: ased ]

Smoke shall mean the gases, p'cles vapors released into the air
as a result of combustion, lectfic-‘at jtion or vaporization, when the
apparent or usual purpose®< the combustion, electrical ignition or
vaporization is human inHalation of % ‘the byproducts, except when the
combusting or vaponzmﬁgﬁg;a- rial contalns no tobacco or nicotine and the
purpose of inhalation. igssolely of ctory, such -as, for example, smoke from
incense. The term %Smg% ifgludes, but is not limited to, tobacco smoke,
electronic cigargtte,val Bors and marijuana smoke. [OPTION: This definition
may be modﬂ;?ed _ﬁeﬁ%icaﬂy exclude e-cigarettes. In addition, if the
Council inténds to exempt the smoking of medical marijuana from these
regulatns%ﬂgre*@éian optional provision provided in Section 9.11.255

below.],

%ﬁfizf.;. Sméking shall mean engaging in an act that generates Smoke, such
% f%g(a;mple possessing a lighted pipe, a lighted hookah pipe, a lighted
-an “operating electronic cigarette or a lighted cigarette of any kind; or
Iightl \g or igniting a pipe, a hookah pipe, a cigar, or a cigarette of any kind.
;[0 ION: If the City Council intends fo exclude e-cigarettes, this
“definition will be modified.]

Unenclosed Area shall mean any area that is not an Enclosed Area.

Unit shall mean a personal dwelling space, even where lacking
cooking facilities or private plumbing facilities, and includes any associated
exclusive-use Enclosed Area or Unenclosed Area, such as, for example, a
private balcony, porch, deck, or patio. [OPTION: The Council has the
option of deleting the foregoing language regarding exclusive-use areas
if the intent is to allow a resident to smoke on their individual balconies,

5-
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patios, etc. This issue of exclusive-use areas is also relevant to
Sections 9.11.220, 9.11.225, 9.11.230, 9.11.245 below.] “Unit’ includes,
without limitation, an apartment; a condominium; a townhouse; a room in a
long-term health care facility, assisted living facility, or hospital; a hotel or
motel room; a room in a single room occupancy (“SRO") facility; a room in a
homeless shelter; a mobile home; a camper vehicle or tent; a single family
home; and an accessory dwelling unit when permitted pursuant tg Section
17.400.095 of this Code. Unit includes an Existing Unit and )@gﬁew Unit.
[NOTE: This definition is intentionally broad. Any exclus:on for a type
of unit should be made in the definition of Multi-Unit Reg;dence i,

§9.11.21¢ SMOKING PROHIBITED BY LAW IN CE%‘I;%N AREAS

A. Smoking in a Common Area, other than in a%@@sngna%ed%mokmg area
established pursuant to Section 9.11.2154 1s prohlblted and a violation
of this Subchapter. [OPTION: The cep@n ‘language contained in
this provision, as well as the ent:‘?%% oF Sec%n 9.11.215 below, are
only necessary if the City Council ini nds ‘to allow for the creation of
designated Smoking areas.] .

B. Smoking in a New Unit as%et:fo) ,.__'in Section 9.11.230 is prohibited
and a violation of this Sy:b@hap ter. o
C. Smoking in a desigr aied nonsmoklng Unit, is prohibited and a violation

of thls Subchapt&?

D. Smoking @%gnwéﬁ@ nsmoklng Area is prohibited and a violation of this
Subchap er. %ggé

Iegai control over any Nonsmoking Area shall permit
e Nonsmoking Area, except as provided in Section

3
%.1%}{215;; NO SMOKING PERMITTED IN COMMON AREAS EXCEPT IN
8 DESIGNATED SMOKING AREAS.

Smoking is prohibited in all Common Areas pursuant to Section
).11.210.A, except that a Person with legal control over a Common Area,
such as, for example, a Landlord or homeowners’ association, may designate
a portion of the Common Area as a designated Smoking area provided that
at all times the designated Smoking area complies with Section 9.11.215.B
below. JOPTION: Section 9.11.215 is only necessary if the City Council
intends to allow smoking in certain designated smoking areas.
Otherwise, it should be deleted in its entirety.]

B.. A designated Smoking area:

1. Must be an Unenclosed Area.

-6-
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2. Must be located at least twenty-five (25) feet from any
Enclosed Area that is a Nonsmoking Area. A Person with legal control
over a Common Area in which a designated Smoking area has been
designated shall modify, relocate or eliminate that designated Smoking
area so as to maintain compliance with the requirements of this

‘Section 9.11.215.B as laws change, as binding agreements are
created, and as Nonsmoking Areas on neighboring Qg;pberty are
established. R

3. Must be at least 25 feet from Unenclos&d Agéas primarily
used by children and Unenclosed Areas witgg:k%iv[npi'qyements that
facilitate physical activity including, for example, fj:g%%ﬁds, tennis
courts, swimming pools, and school campuses _

% o : : . ,
4. Must be no more than [10% ;-g:of@f‘ﬁ%? total Unenclosed
Area of the Multi-Unit Residence fo%ﬁfﬁic it i5,designated. [OPTION:
The City Council can choose to_require a smaller or larger
maximum area for a desi%%ate _%éking area. In smaller

developments, there may be

ent«ﬂéd by conspicuous signs.
C. No &%rs@%ﬁ legal control over a Common Area in which

Smoking is prdﬁ?b by% Subchapter or other law shall knowingly permit

the presen t trays, ash cans, or other receptacles designed for or
e .

primarily us

6. Must béid

sufijc]ent nismbers and locations to make Common Areas where Smoking is
‘prohibited by this Subchapter or other law obvious to a reasonable person.
' ;;g&’shali have letters of no less than one inch in height or contain the
international “No Smoking” symbol (consisting of a pictorial representation of

&%

& irning cigarette enclosed in a red circle crossed by a red bar). Such signs
§ *shall be maintained by the Person or Persons with legal control over the
© Common Areas. The absence of signs shall not be a defense to a violation of
any provision of this Subchapter.

§9.11.220 NONSMOKING BUFFER ZONES.

A. Smoking is prohibited in Unenclosed Areas of a Multi-Unit
Residence, including balconies, porches, decks, and patios, within 25 feet in
any direction of any doorway, window, opening, or other vent into an
Enclosed Area that is a Nonsmoking Area.

-7-
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§9.11.225 SMOKING RESTRICTIONS lN NEW

. §9.11:23

B. Smoking is prohibited in Unenclosed Areas of Adjacent
Property within 25 feet in any direction of any doorway, window, opening, or
other vent into an Enclosed Area that is a Nonsmoking Area.

C. Subsections 9.11.220.A and 9.11.220.B above do not apply to a
Person who is Smoking in the restricted buffer zone while actively passing on
the way to another destination.

D. Notwithstanding any other provision of th:s}w ubchapter,
Smoking is prohibited in all exclusive-use Unenclosed Areas associ ed with
a Unit, such as, for example, a private balcony, porch, deck For atio.
[OPTION: The above provisions regarding smoke-free bufér zones may
be included if the City Council intends to address h’%‘% ue of smoke
drifting from a smoking area to a nonsmoking : am ] :

%{z .

-é.Uﬁﬁ*S OF MULTI-UNIT

S

RESIDENCES.

A. All New Units of a MultigUnit Re \g%wence are hereby designated
nonsmoking Units, including any assoé?‘ ed exclusive-use Enclosed Areas or
Unenclosed Areas, such as, for exan"f[.a),cl“,»e;gzi a private balcony, porch, deck, or
patio; and including without lif ot New Units in a Rental Complex and
New Units in a Common !nterest Qomplex JOPTION: This section as
written applies to -100 of-:_New gmts however, the City Council may
designate a lesser _ er (for example, “Up to 100%, but no
less than 80%... %ﬂ “Jesser percentage is designated, other
provisions will ngea
no sharing of. venttlgg O

descnpt:om]% )
5B

B Sm@kin in a designated nonsmoking Unit is a violation of this
Subchapte ‘s provided in Section 9.11.210.C.

ystems, permanent designation, specific unit

" NONSMOKING DESIGNATIONS FOR EXISTING UNITS OF A
RENTAL COMPLEX. .

W A. All Existing Units of a Rental Complex, including any associated

“éxclusive-use Enclosed Areas or Unenclosed Areas, such as, for example, a

private balcony, porch, deck, or patio, are hereby designated nonsmoking
Units as of [effective date of Ordinance + 120 days] [OPTION: This

effective date provides for a phase-in plan on the ordinance. The 120
days may be modified if the City Council wants to provide a shorter or
longer period.], provided, however, that a lesser percentage of Existing
Units may be designated nonsmoking Units if a Landlord fully complies with
Section 9.11.230.B below. JOPTION: This section applies to 100% of
existing Units and provides the Landlord an opportunity to allow

smoking in some of the existing Units. If a Landlord chooses to

-8-
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exercise this option, they would be required to comply with certain
additional procedures, as set forth in Section 9.11.230.B below. If the
Council does not wish to provide this option, subsection C will be

deleted in its entirety.]

B. Except as provided in Subsection 9.11.230.C below, at least 60
days before [effective date of Ordinance + 120 days], a Landlord shall
provide each tenant with: = ,ﬁ

1. A written notice clearly stating that all li{@@ ipciu%
tenant’'s Unit, are designated nonsmoking Units and S‘?noking ina

Unit shall be prohibited as of [effective date of Qgé + 365 days];

and [OPTION: The 365 days provides for a fué%éa o implement

the ordinance as discussed in the reconm)ende phase—m plan in

the staff report.] 4

2. A copy of this Subchap

C. A Landlord may choosg to dess@mate fewer than 100% of
Existing Units of a Rental Complex ;%s%%gnsmokmg Units by fully complying
with the requirements stated in Ség‘écf?@a@gg 11.230.C.1 through 9.11.230.C.7
below. If a Landlord takes n&%ﬁgn or does not fully comply with all of the
requirements set forth in 9.11 23@0 + through 9.11.230.C.7 below, then
100% of all Existing Unit&shall be nonsmoking Units, as set forth in Section
9.11.230.A above. t%’s %g

oooooo

1. 1 andlord shall permanently designate up to 100% of
Existing: Units bt less than 80% [OPTION: City Council may allow
the des:gpﬁ‘gtfon ‘of the minimum number of nonsmoking units to be a
Iesser o%g@ater number than 80%] of Existing Units, including, for

X2l any associated exclusive-use Enclosed Areas or Unenclosed
g}:h as, for example, a private balcony, porch, deck, or patio,

2. To the maximum extent possible, nonsmoking Units must
be grouped together both horizontally and vertically and physically
@m separated from Units where Smoking may be aliowed. Where
possible all Units where Smoking may be allowed shall be in a single .
building of a multi-building Rental Complex.

3. No later than [effective date of Ordinance + 120 days], a
Landlord who chooses to designate fewer than 100% of the Units of a
Rental Complex as nonsmoking Units shall submit the following in
accordance with Section 9.11.250:

a. A description of each designated nonsmoking Unit
sufficient to identify the Unit; and

-0-
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b. A diagram depicting the location of the designated
nonsmoking Units in relation to all other Units.

4. At least 60 days before submitting the nonsmoking Unit
designations required by Section 9.11.230.C.3 above, the Landlord
shall provide each tenant with:

a. A written notice of the proposed designations,
clearly stating that Smoking in a Unit which is deé‘?"gri‘ ed as a
nonsmoking Unit shall be prohibited as of eﬁ%ctivj%%e of
Ordinance + 365 days], and inviting comments-gn the proposed
designations of nonsmoking Units witﬁn% the. timeline for
submission of the designations as require -:--:byfis%%t__ieixn 9.11.250;

b. A diagram depicting t@e Io@@a’{id'n;pf the designated
nonsmoking Units in relation to_g_l]:_dt'%?*’tﬁ%%?and

iy

c. A copy of this St

. 4
ey . .
roposed designations based

5.

6.  Atleast:30 da v before submitting the final designations
of nonsmoking Usits" required by Section 9.11.230.C.3 above, the
Landlord shall preyide;a Yerants:

B e
AT ';__:-__r;iﬁfzn notice of the final designations clearly

s%ét_i g that§moking in a designated nonsmoking Unit shall be
o. as of [effective date of Ordinance + 365 days].
T es%ﬁg}inal designations may differ from the proposed

designations on which tenants were invited to comment; and

Sy

b. A copy of the final documents that will be

. ,«gﬁﬁ submitted pursuant to Section 9.11.250 of this Subchapter.

7. No later than [effective date of Ordinance + 120 days]
the final designations of nonsmoking Units must be made and the
following must be submitted in accordance with Section 9.11.250:

a. A description of each designated nonsmoking Unit
sufficient to readily identify the Unit; and

b. A diagram depicting the location of the designated
nonsmoking Units in relation to all other Units.

D. Smoking in a designated nonsmoking Unit is a violation of this
Subchapter, as provided in Section 9.11.2XX.C.

-10-
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§ 9.11.235 REQUIRED AND IMPLIED LEASE TERMS FOR ALL NEW
AND EXISTING UNITS IN RENTAL COMPLEXES.

A. Every lease or other rental agreement for the occupancy of a
Unit in a Rental Complex, including New Units and Existing Units, entered
into, renewed, or continued month-to-month after [effective ,date of
Ordinance], shall include the provisions set forth in Section 9.11.285.B below
on the earliest possible date such lease or other rental agre men‘-%nay be
amended in accordance with applicable law, including prov% g the mrr;gnum
legal notice.

B. Every lease or other rental agreement fc? “he @ccupancy of a
Unit in a Rental Complex, including New Units ar‘f‘é%Ethtmg Inits, entered
into, renewed, or continued month-to-month after [effective date of
Ordinance], shall be amended to include the fgil Nirig provisions:

1. A clause providing théf‘ias of [eﬁetive date of Ordinance
+ 365 days], it is a materialybreach: of¢the lease or other rental
agreement to allow or en a&% Smoking in the Unit unless the
Landlord has supplled writ fiepgtice that the Unit has not been
designated a nonsmokif & it and no other prohibition against
Smoking applies. Sucp clause shall be substantially consistent with the
following: “ltis a sgaf al breach of this agreement for tenant or any
other person su&sg@ct szgontrol of the tenant or present by invitation
or permlssmr% wﬁ fépant to engage in smoking in the unit as of
[effective dafe OOrdmance + 365 days] unless landlord has provided
written réotl M&i@&h ‘unit has not been designated a nonsmoking unit
and sking in‘the unit is not otherwise prohibited by this agreement,
em\gﬁts or by law.”

; A clause providing that it is a material breach of the lease
~ or other rental agreement for tenant or any other Person subject to the
= ,;controi of the tenant or present by invitation or permission of the tenant
‘to engage in Smoking in any Common Area of the property other than
“a designated Smoking area. Such clause shall be substantially
consistent with the following: “It is a material breach of this agreement
for tenant or any other person subject to the control of the tenant or
present by invitation or permission of the tenant to engage in smoking
in any common area of the property, except in an outdoor designated
smoking area, if one exists.”

3. A clause providing that it is a material breach of the lease
or other rental agreement for tenant or any other Person subject to the
control of the tenant or present by invitation or permission of the tenant
to violate any law regulating Smoking while anywhere on the property.
Such clause shall be substantially consistent with the following: “Itis a

-11-
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material breach of this agreement for tenant or any other person
subject to the control of the tenant or present by invitation or
permission of the tenant to violate any law regulating smoking while
anywhere on the property.”

4. A clause expressly conveying third-party beneficiary
status to all occupants of the Renfal Complex as to the Smoking
provisions of the agreement. Such clause shall be ﬁstanhally
consistent with the following: “Other occupants of the#property are
express third-party beneficiaries of those provisions |n$:fh|s agregment
that concern smoking. As such, other occupanis 01% property may
seek to enforce such provisions by any IawfuL:;ea mcludmg by
bringing a civil action in a court of law.” L

C.  Whether or not a Landlord compli s wik .'e_(;tions 9.11.235.A
and 9.11.235.B above, the clauses reqmred%b(x “stibsections shall be

implied and incorporated by law into evg ry agree@?gnt to which Sections
comg effective as of the earliest
' jade the insertions pursuant

ccupant of the Rental Complex who is exposed o
amages as a result of the breach.

to any Peﬁson r a tenant’'s breach of any Smoking provision in a lease or

__ f___g_;--.@§he|§»,rent agreement for the occupanicy of a Unit in a Rental Complex if the
Laloi‘ﬂ as fully complied with this Section and Section 8.11.230.

Failure to enforce any Smoking provision required by this

ubchapter shall not affect the right to enforce such provision in the future,

nor shall a waiver of any breach constitute a waiver of any subsequent
breach or a waiver of the provision itself.

§ 9.11.240 ADDITIONAL DUTIES OF A LANDLORD OF A RENTAL
COMPLEX WITH LESS THAN 100% NONSMOKING UNITS.

A Landlord of a Rental Complex with less than 100% nonsmoking

Units shall provide to every prospective tenant, prior to entering into a new
lease or other rental agreement for the occupancy of a Unit in a Rental
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Complex, a copy of the designation documents submitted pursuant to Section
9.11.230 describing each designated nonsmoking Unit with an accompanying
diagram depicting the location of nonsmoking Units in relation to all other
Units and any designated Smoking areas. [OPTION: This Section is only
necessary if the City Council intends fo allow a Landiord to designate
less than 100% of existing units as nonsmoking units.]

§9.11.245 NONSMOKING DESIGNATIONS FOR EXISTING
COMMON INTEREST COMPLEX. .

A. All Units of a Common Interest Complex that ﬁa_q New Units,
including any associated exclusive-use Enclosed Areas@ Une-lsi@osed Areas,
such as, for example, a private balcony, porch, deck,“i_ io,%are hereby
designated nonsmoking Units as of [effective datg%{)rdp%nce+ 365 days];
provided, however, that a lesser percentage éﬁf Units may be designated
nonsmoking Units if a Common Interest Complex '@_ley”c‘@‘f"ﬁplies with Section
9.11.245.B below. [OPTION: This Sectjon is“only,necessary if the City
Council intends to regulate Comme Iﬁ:ferest Complexes, i.e.
condominiums, etc. If so, as provided in thigiSection, the City Council
also has the option of providin (_thﬁh%meo ers’ associations of such
Complexes to elect to allow_.é%qﬁ“fﬁféfiﬂdﬁp some of the existing Units,
which. would require that cﬁc‘ é‘%iﬁonal procedures be followed by
the HOA, as set forth in ééction 9.11.245.B below. If this City Council
intends that 100% of é*?fi';%f'ggﬁn Common Interest Complexes be
designated nonsmoking, n“Section 9.11.245.B may be deleted in iis
entirety.] 1 e ,

. ”f”@@@é)f the membership as provided in Section
9.11.245.B. % Common Interest Complex may choose to designate
less tha,%j 00%:ofexisting Units as nonsmoking Units by fully complying with
the __r%u“'i’ﬁgmen 5 stated in Sections 9.11.245.B.1 through 9.11.245.B.4
below. " If é%@wfmon Interest Complex does not elect to follow this Section
9.1§1.245.B'?§,-,-g:.then 100% of all Units shall be nonsmoking Units, as set forth in

B

- Section,9,11.245.A above.

yh 1. A vote by the membership on the threshold question of
A gllowing less than 100% of Units to be designated nonsmoking Units
must take place on or before [effective date of Ordinance + 270].

2. Up to 100%, but no less than 80% [OPTION: City
Council may allow the designation of the minimum number of
nonsmoking units to be a lesser or greater number than 80%], of Units
that are not New Units, including, for example, any associated
exclusive-use Enclosed Areas or Unenclosed Areas, such as, for
example, a private balcony, porch, deck, or patio, shall be permanently
designated as nonsmoking Units.

-13-
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3. Where possible, best efforts shall be made to group
nonsmoking Units together, both horizontally and vertically, and
physically separate them from Units where Smoking may be allowed.

4, No later than [effective date of this Ordinance + 365
days] the final designations of nonsmoking Units must be made and
the following must be submitted in accordance with Section 9 11.250:

a. A description of each designated no_{m ng Unit
sufficient to readily identify the Unit; and S

ey

b. A diagram depicting the loc

of the designated
nonsmoking Units in relation to all other Un &N

C. Smoklng in a designated nonsmaol »t_iéi a violation of this

§9.11.250 PROCEDURES AND - EQU.I" IENTS FOR MANDATED

SUBMISSIONS

A Submissions remga this Subchapter must be received by
the Community Developmerit Departnméent on or before any applicable due
date. The submissions shalliinclude all material and information required by
this Subchapter and su&;h paterials and information as the Community
Development Depattme d@@ms necessary for the administration and

enforcement of t%Su apter.

B. @AI and information submitted pursuant to this
Subchater o gsw%gfe discloseable pubhc records and are not private or

§ 9;.11 255 "'EOKING AND SMOKE GENERALLY.

A ‘@é The provisions of this Subchapter are restrictive only and
: lish no new rights for a ‘Person who engages in Smoking.
‘*’fk Ng@@thstandmg (1) any provision of this Subchapter or other provisions of

is Code, (2) any failure by any Person to restrict Smoking under this
Subchapter or (3) any explicit or implicit provision of this Code that allows
Smoking in any place, nothing in this Code shall be interpreted to limit any
Person’s legal rights under other laws with regard to Smoking, including, for
example, rights in nuisance, frespass, property daimage, and personal injury
or other iegal or equitable principles.

B. Notwithstanding any other provision of this Code, Smoking
marijuana for medical purposes as permitted by California Health and Safety
Code Sections 11362.7 et seq. is not prohibited by this Subchapter.
JOPTION: This Section is only necessary if the City Council intends to

-14-
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allow the smoking of medical marijuana in nonsmoking Units. As
discussed in the staff report, State law (Health and Safety Code Section
11362.79(a)) states that nothing in the Compassionate Care Act of 1996
(which allows the use of medical marijuana) authorizes such use in any
place where smoking is prohibited by law. Therefore, without this
specific Section in the Ordinance, the smoking of medical marijuana
would be prohibited in nonsmoking Units.]

A

§9.11.260 PENALTIES AND ENFORCEMENT. k=

ﬁ ) :.:.}? %
[OPTION: If the City Council intends to prowde for pnvate enforcement
only or a hybrid of City and private enforcement this Sectlon%;wrll be
modified accordingly.] i

A. The remedies provided by thi =cumulative and in

addition to any other remedies available at |

is subjecito a civil action brought by
fine mot less than $100 and not

B. A violation of this Chapt
the City Attorney, punishable by a
exceeding $1,000 per violation. ‘%

C. A violation of any prOVEIOI%seOf this Chapter may, in the discretion
of the City Attorney, be p osgcuted as an infraction or misdemeanor. The

penalties for a wolatt%@;,p &hapter shall be consistent with the penalties
set forth in Sections{t.0 nd 1.01.045 of this Code, but in no event shall
such penaliies eggceéh&sﬁ' ximum penalties permitted under State law.

D. 0.:permitting, aldlng abettlng, or concealing a violation of

~any prov15|on Vof th@ssgfaapter shall also constitute a violation of this Chapter.

%
Qy “violation of this Chapter is hereby declared to be a public

nuié"ance ¢

. M No Person shall intimidate, harass, or otherwise retaliate
ﬁ@é%mst any Person who seeks compliance with this Subchapter. Moreover,
m@gl'erson shall intentionally or recklessly expose another Person to Smoke
in response to that Person’s effort to achieve compliance with this
Subchapter. Violation of this Section 9.11.260.F shall constitute a
misdemeanor.

G. Any person acting for the interests of itself, its members, or the
general public may bring a civil action to enforce this Subchapter in
accordance with the provisions in Section 9.11.265 below. [OPTION: This
Section is necessary if the City Council intends fto provide a
comprehensive method of private enforcement. If privaie enforcemernt
is not intended, Section 9.11.265 may be deleted in its entirety. Another

-15-
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option is retain this Section, but delete the reference to Section 9.11.265
herein, and delete Section 9.11.265 in its entirety. This approach will .
provide a much more limited type of private enforcement.]

H. Except as otherwise provided, enforcement of this Subchapter
is at the sole discretion of the City of Culver City. Nothing in this Subchapter
shall create a right of action in any Person against the City of Culver City or
its agents to compel public enforcement of this Subchapter agai ‘st pnvate

parties.
§ 9.11.265 PRIVATE ENFORCEMENT.

A. Any Person, including a legal entity % g%mzatlon or a
government agency, acting for the interests of n:se.gf mewibers, or the
general public may bring a civil action to enforc%{;h:s S bchapter Upon proof
of a violation, a court shall award the following :

1. Damages in the amoﬁ%e jer:”

a. Upon proo tual é‘%‘?ﬁgages or

b. Withs:n; su{%aen “or no proof of damages, $500
for each wolahon o‘F” this, Subchapter (hereinafter “Statutory
Damages”) ach day of a continuing violation shall constitute a
Z} on%[\l@twﬂhstandmg any other provision of thls

attory Damages based upon a violation of this
previous claim brought on behalf of the general

: @@% ol6 i mcmg evidence that the defendant is guilty of oppression, fraud,
# _malice, retaliation, or a conscious disregard for the public health.

&%% % B The Person may also bring a civil action to enforce this

RN NN NN
o N & O AW

ke Subchapter by way of a conditional judgment or an injunction. Upon proof of

a violation, a court shall issue a conditional judgment or an injunction.

C. Notwithstanding any legal or equitable bar against a Person
seeking relief on its own behalf, a Person may bring an action to enforce this
Subchapter solely on behalf of the general public. When a Person brings an
action solely on behalf of the general public nothing about such an action
shall act to preciude or bar the Person from bringing & subsequent action
based upon the same facts but seeking relief on his, her or its own behalf.

-16-
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D. Nothing in this Subchapter prohibits a Person from bringing a
civil action in small claims court to enforce this Subchapter, so long as the
“amount in demand and the type of relief sought are within the jurisdictional
requirements of that court.

§ 9.11.270 CONFLICT OF PROVISIONS.

In the event of any conflict between this Subchapter and any otheﬁbrov&smn
of this Code, including Subchapter 9.11.100, et seq., this Subchapter shall ontrol.

J;ﬁ.
1%?

SECTION 2. Pursuant to Section 619 of the City Chartég' th% Ordmance

shall take effect thirty (30) days after the date of its adoption. Pursu_an‘?

}_gays aﬁer the adoption,

and 621 of the City Charter, prior to the expiration of fifteen <¢£
rebf , to ﬁe published in the

the City Clerk shall cause this Ordinance, or a summary
&
Culver City News and shall post this Ordinance or a%saman_y thereof in at least three

places within the City.
SECTION 3. The City Council, he@ek de*c“ia?res that, if any provision, section,

subsection, paragraph, sentence, phrase %r word' of this ordinance is rendered or declared

invalid or unconstitutional by any fi -‘1% a court of competent jurisdiction or by

&
reason of any preemptive legislatial

n the City Council would have independently

adopted the remaining povis sections, subsections, paragraphs, sentences, phrases

or words of this ordingnce ang a%s ich they shall remain in full force and effect.

[
APPROVED AND ADOPTED this day of , 2014,
MEGHAN SAHLI-WELLS, Mayor
City of Culver City, California
ATTEST: APPROVED AS TO FORM:
MARTIN R. COLE, City Clerk CAROLA. SCHWAB, City Attorney

A14-00233
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Cole, Martin

ATTACHMENT 2

From:
Sent:
To:
Subjeci:

FY|

~-—(riginal Message-----

Clerk, City

Monday, March 24, 2014 8:56 AM

Cole, Martin; Green, Jeremy

Public Commnets : regulating smoking in multi unit housing

From: PPapet [mailto: s

Sent: Sunday, March 23, 2014 7:49 PM

To: Clerk, City

Subject: regulating smoking in multi unit housing

Hello,

t wishi to suppoft banning smoking in multi-uiit housing in Cubvér Clty. 1am a résident of mudti-unit housing in Culver
City and often am subject to second hand tobacco and pot smoke. 1wish to remain in good health and not be subjected
to otherindividuals® bad health habits.

Sincerely,

P.Papet



“Cole, Martin

L
Erom: Clerk, City
Sent: Monday, March 24, 2014 8.57 AM
To: Cole, Martin
Subject: Public Commenits : Smoking in Multi Unit Housing
From: Arjen DeVries [mailto R
Sent: Sunday, March 23, 2014 11:55 AM

To: Clerk, City:
Subject: Smoking in Multi Unit Housing

Hello,

My wife and I can't make the meeting tomorrow night, but we heavily support banning smoking in multivmit
housing.

Thark you!

Arjen DeVries and Brenda Janairo



Cole, Martin : _ —

From: - Clerk, City
Sent: Monday, March 24, 2014 1:07 PM
To: Cole, Martin; Green, Jeremy

Subject: Public Comments ;: Comment on 03-24-14 City Council Agenda Item A-2,

From: N -omeowners [mailto: 0N

Sent: Monday, March 24, 2014 12:43 PM

To: {lerk, City

Sub]ect Comment on 03-24-14 City Council Agenda Ttem A-2.

To: The City Council of the City of Culver City
Re: 03-24-14 Agenda Item A-2: Discussion of Draft Ordinance Regulating Smaoking in Muiti-—U nit Housing

Iex Iocated

My name is Sheila Coleman and I am a long-time resident of W—:, o condominium comple

S EEF in Culver City. | am also the President of the Board of Directors of the #
Owners Assocnatlon but | am representing myself and not the Board in these comments. First of all, | want to
let you know that ] am opposed to a ban on smoking in mu!tl unit housing in Culver CI’EV Here are some of the
issues that | would like you to consider: :

1. We are an Association with 26 units and in the many years that | have been on the Board of Directors,
we have had no complaints regarding smoking in and around the building even though we do have
smokers residing here that smoke in thelr private units and on their balconies, even some who
occasionally smoke cigars.

2. If a No Smoking Ordinance is left to the Board to enforce, we do not have the time and/or resources to
police people in the privacy of their own units. | do not feel that the Ordinance will be enforceable as
we have enough difficulty just enforcing the rules that we already have in place.

3. Ifyou are banning smoking, are you also banning the smoke from barbeques, hibachis and that of
people who have a prescription for medical marijuana? :

4. llove residing in Culver City but | do not feel that government has the right to regulate legai act:vmes
that people carry out in their own homes. You should leave the governing of the Association to the
Board of Directors. We want the freedom and latitude to contmue to make our own rules. Doesn’t
government have more important things to do?

5. How many members of the City Council actually live in multi-unit housing? | suspect that many of you
reside in single-family homes and have no idea of how difficult it will be for us to try and enforce a
smoking ban. For example, our Attorney has advised us that the Board does not have the right to
enter an individual owner’s unit unless there is an emergency such as a fire or flood. How will we be
able to “catch someone in the act” of smoking in their unit? And, if we don’t actually see someone
smoking, how can we penalize them based on our perceptions of what they might have done? This will
be a legal nightmare for us! ‘

In ciosing, please do not ban smoking in multi-unit housing in Culver City. Thank you for taking the time to
consider my comments,

Sincerely,

Sheila Coleman,-



Culver City, CA 9

W Drive

0230



Cole, Martin

e

From: Clerk, City

Sent: Monday, March 24, 2014 1.07 PM

To: Cole, Martin; Green, Jeremy

Subject: Public Comimments : Regulating Smoking in Multi-Unit Housing

From: Marcia jacobs [mailto« L
Sent: Monday, March 24, 2014 12:37 PM

To: Clerk, City
Subject: Regulating Smoking in Multi-Unit Housing

I strongly oppose any regulation invading .privacy in one's home..

- Although I have smoked in the past, I do not now and haven't in 25 years. Yet someone else smoking is nota
" problem, unlfess the smoke is going directly in my face!!! But even when I smoked that bothered me.

The evidence that another's smoke from within one;s home will cause disease to6 someone else outside that
home has yet to be proved. But those "annoyances” will cause others to shout loudly to curtain other's freedom
to enjoy their home. No maiter how far away, those who are against smoking will always find something
offensive, and find all sorts of conditons caused by this.

There is also no evidence that e-cigarette smoking is hurtful either. Yet,. we are hearing of health-crisis

conditions due to this and already talk about laws regarding the vapor.
But let's legalize marijuana!  ‘Which is known to damage young brains and whose use is to get high and escape

from reality!!
The old adage, MY MIND IS MADE UP, DON'T CONFUSE ME WITH FACTS,, has never been truer.

Marcia Jac

Culyer City, Ca. 90230




Cole, Martin _ ‘ —

From: ’ Clerk, City

Sent: Monday, March 24, 2014 1:08 PM

To: Cole, Martin; Green, Jeremy

Subject: Public Commments : Smoking Ban in Multi Family Units - Culver City

From: Adriana Mejia [mailto; NN ‘

Sent: Monday, March 24, 2014 12 36 PM

To: Clerk, City

Subject: Smoking Ban in Mulki Famlly Units - Culver City

z

Dear Culver Gity,

{ understand that a meeting will be held regarding a ban on smoking in muiti family units in Culver City. As a résident of
Culver City for the Iast 7 years | think this is a great idea and strang! urge the Crty of Culver Cliy to pass thls
lawjordinance. | bought my cando in Culver City in 2007 at the Wl s i = 1t has been
a non stop battle with a neighbor across the hall who smokes non-stop in the:r unit. Their mgarette smoke constant!y drifts
in to the common area hallway and into my unit causing an egregious smoke smell every time 1 iry to walk down the hall
to get to my unit. | have tried numerous times to try fo come to some sort of an agreement and understanding with this
neighbor, and have requested that they smoke outside on their balcony - they have refused and my requests have gone
nowhere. The biggest issue (as | see it) is the serious second hand smokz that residents are inconsequentially exposed
to; which is completely unfair. | shouidn't have to inhale such toxins and carcinogens bécause someone refuses to find an
alternative area to smoke their cigarettes. Smoke drifts into hallways and neighboring units no matter what someone tries
to do, and the only way to stop the second hand smoke issue is to put in place a city ordinance o ban smoking alt
together regardless of when home ownership taok place. The value of our home that we put some much time, money and
take pride in maintaining will continue to deteriorate ifwe don't stop this toxic nuisance and issues within multi-family
homes. | am a strong proponent of this measure to ban smoking within multi family units and hope that the city will help
and provide some relief to this serious health issue. Thank you for your consideration.

Regards,
Adriana Mejia




fzeed weler N0 o tend v tham

open.The demicals u 2.
and wame disposal can pofkik the = nding ak and.
water

Fraddng ts dangerous % human Fisalih Pollried water
and air are ket 3 few of the problems caused by Faddng.

Parents are especialy concermed, since fraciong
chericals czn be harmful w0 childeeo and pregnant
women. These chemicals are infad o inforiflizy
{dificlty petting pregrand), miscartiage $oss of taby),
birth defects, breathing problems, cencer and ather
ilinesses.

Formmaldehyde

Mygrogen sulige

=L Bt weigR puts b
and probiers v

sockd dasdanmren

Srrgene and lusne are the B
aed M7
ioran a6 BTEA These dheoicals
2k foond 3
rackig PGS wvery yeas

Has been found in the air amund
feacking sizes.

Mas been fxnd ntheai-at
fracking shex.

24

= e of clamicais

ilbors of galion of

Y wehich S
arcyrts of banztne in

« Partrrs of o Gposed to fopmaideiyde teke fonger 1o became.
crépmat and are mioe Shelyio Pt mbdeiages.

+ Formyidehyde cases cancer

Elydrogen soE3de can cause dffradly breahivg and make the date
and Sron sore- i Keuses seanus predlems i pesple with ashbms,
smpecally children, Breathing high lavels of ydrogen sulfide even
briafy can b life Suvaiering,

—Eer




Baker, Heather

From: Adriana Mejia McGowan <#SNEE

Sent: Monday, April 14, 2014 1:19 PM

To: Baker, Heather

Subject: Re: Non Smoking Ordinance for Multi family units.

Thank you Ms. Baker.

| look forward to the 6/23 meeting. | hope the City Council sees the importance of such a ordinance and moves toward
banning smoking in all multifamily homes.

Kind regards,
Adriana McGowan
Sent from my iPhone - please excuse my typos and brevity

On Apr 14, 2014, at 1:12 PM, "Baker, Heather" <heather.baker@culvercity.org> wrote:

Dear Ms. McGowan:

At is March 24" meeting, the City Council discussed many of the policy issues involved with
" considering a proposed ordinance, but did not provide any definitive direction. We are
tentatively scheduled to return to City Council for further discussion/direction on June 234,

Best,

Heather S. Baker

Assistant City Attorney
City of Culver City

9770 Culver Bouievard
Culver City, CA 90230-0507
Tel. (310) 253-5660

Fax (310} 253-5664

Do you really need to print this e-mail?

e information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee named above. The informatian
transmitted is subject to the attorney-client privilege and/or represents confidential attorney work product. Recipients should not file copies of this e-
mail with publicly accessible written or electronic records. If you are not the designated addressee and you received this document through inadvertent
error, any further review, dissemination, distribution or copying of this cammunication, and any attachments, by you, or anyone else, is strictly
prohibited. IF YOU RECEIVED THIS COMMUNICATION IM ERROR, FLEASE NOTIFY US IMMEDIATELY BY TELEPHONE TC THE ABOVE-NAMED SENDER AT
(310)253-55660. Thank you.

————— Original Message——--

From: Adriana Mejia McGowan [maiitc. s
Sent: Monday, April 14, 2014 12:33 PM
To: Baker, Heather

Subiect: Non Smoking Ordinance for Multi family units.

Dear Ms. Baker

25



I reviewed the meeting minutes that were posted from the 3/24 meeting. It stated that the
smoking ban would be revisited later this year. Do you know what the outcome was during the

meeting on 3/24? When will the subject be back on the agenda?
Thank you for your assistance.

Sincerely,
Adriana Mejia-McGowan

Sent from my iPhone - please excuse my typos and brevity

> On Mar 21, 2014, at 4:06 PM, 2
o

> Monday March 24 at 7

> Call Heather Baker@(310) 253-5830 for info

> This mobile text message is brought to you by AT&T

26



Baker, Heather

From: Rodney Wilson <#§ R .
Sent: Thursday, May 08, 2014 10:33 AM

To: Baker, Heather

Cc: Sahli-Wells, Meghan; Cole, Martin
Subject: Re: follow up on the Smoking issue
Thank you Meghan and Heather.

I look forward to listening, learning and participating and sharing appropriately.

Rodney Wilson

On Tue, May 6, 2014 at 4:36 PM, Baker, Heather <heather.baker@culvercity.org> wrote:
Thank you, Mayor. I will add Mr. Wilson to our notification list.

Heather S. Baker
- Assistant City Attorney
City of Culver City
9770 Culver Boulevard
. Culver City, CA 90230-0507
Tel. (310) 253-5660
Fax (310) 253-5664
II Do you really need to print this e-mail?
~ The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the
~ designated addressee named above. The information transmitted is subject to the attorney-client privilege
- and/or represents confidential attorney work product. Recipients should not file copies of this e-mail with
. publicly accessible written or electronic records. If you are not the designated addressec and you received this
- document through inadvertent error, any further review, dissemination, distribution or copying of this
communication, and any attachments, by you, or anyone else, is strictly prohibited. IF YOU RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE TO THE

ABOVE-NAMED SENDER AT (310)253-5660. Thank you.

From: Sahli-Wells, Meghan

Sent: Tuesday, May 06, 2014 4:24 PM

To: Rodney Wilson

Cc: Baker, Heather

Subject: Re: follow up on the Smokmg issue

- Dear Mr. Wilson,

Thank you for writing and sharing your concerns. It's frustrating and harmful to live with second-hand smoke.
I sympathize with your plight.



' The last time the Council discussed this issue, we didn't take a vote, and asked staff to keep working on a
| multi- family smoking ordinance.

- I am cc'ing the lead attorney working on this so she may put you on the email notification list. This way, when
the Council votes on it, you can come share your experiences with us cither in person or via email, and it will
. be part of the official record. It's important for us to hear from the people who are affected by this issue.

- Again, thank you for reaching out.
Best regards,

Meghan Sahli-Wells
- Culver City Mayor

| > On May 4, 2014, at 1:45 PM, "Rodney Wilson" <2l

[ ) .

| > Hello,

> I am Rodney Wilson 1 live in the 3NGGE hcrec in Culver City.

| > And I was talking to the business ofﬁce and they let me know you have

> had a meeting to talk about a smoking ban for APT.

>

> [ would like to know how goes the talks?

>

> | have had a lot of problems with smokers smoking out side of my apt

. > at night when its hot, and none of the APT. have AC. We all have to open up the windows.

- > and in it comes. the hot air going out of or APT. and the smoke filed air that is a bit cooler comes right in.

. and saysin.

- > 1 have been working to get persons not to be there and have had to call courtesy patrol night after night. Tt

- kicks up my asthma and also a my nose will not stop running so at 2 am [ must get up and take a shower and

~ clear it out of my body and flush my nose with water.... only to then need to get up at 4:45 am to start my day.

. > ' '

"> This impacts all in my family, and when our young girl wants to open up the windows at night because 1t
hot, I often say let me check the air first. And often even if its ok right then, she will say dad... it bad now
come close the window...

=
> Hope the City does move to make living with others so close a less hazardous place to be.
. \

> Rodgey Wilson

> uver City.
>



Baker, Heather

From; Culver City Connect <culvercity@user.govoutreach.com>

Sent: Wednesday, July 02, 2014 8:12 AM

To: Baker, Heather

Subject: Culver City: Message About Request #: 1783348 [34381034359]

* CULVER CITY CONNECT * ——-Enter your reply above this line---
Message from employee: Martin Cole sent you this message about Request # 1783348
Reply to this email to send any comments or message back to the sender. DO NOT FORWARD THIS
EMAIL.

Message: Heather - Just FY1.

Request Information
- Request type: Question
Request area: Miscellaneous/Other
Requestor name: Amber Laprelle

Assigned To: Martin Cole

Description: Neighbor smokes outside of my house and the second hand smoke is constantly coming
into my living room. Are there any regulations giving a certain distance from my front
door in which he cannot smoke?

. Expected Close Date: 07/23/2014



Balker, Heather

From: Clerk, City

Sent: Monday, July 14, 2014 3:28 PM

To: Baker, Heather

Subject: FW: Ordinance Regulating Smoking in Multi-Unit Housing

Please see the below.email regarding smoking.
Best Regards,

Jeremy

Jaramy Green

Management Analyst, City Clerk’s Office
City of Culver City

9770 Culver Boulevard

Culver City, CA 90232

{310) 253-5859

{310) 253-6010 {fax)
ieremy.oresndboulvergity. or

Sent: Tuesday, July 08 2014 1:04 PM
To: Clerk, City
Subject: Ordinance Regulating Smoking in Multi-Unit Housing

Dear Council Members:

| feel compelled to share my thoughts regarding the proposed ordinance. Initially | feel that we are over-regulated. There
are current non-smoking or smoking restricted regulations in California, Los Angeles and specific cities, i.e. Santa Monica.
Most buildings, restaurants and sports stadiums do not aliow smoking.

As a native of Los Angeles and resident of Culver City for over 43 years | have watched as numerous regulations have
been passed restricting some sort of activity. There are some residential buildings that have non-smoking rules. And yes, |
am a smoker. | have seen television commercials reflecting that 2nd and 3rd hand smoke is evident in multi-unit buildings
due to the ventilation system. [ live in an apartment building that does NOT have shared ventilation, so if this ordinance
passed | would be guilty of violating the ordinance without having affected other tenants. Which leads me to ask, who
would report me and how would the ordinance be enforced? Would | be fined or forced to move? This is a VERY serious

issue. And | am certain a waste of law enforcement time.
if the backers of this proposal are somewhat open-minded, why not make it voluntary for the Property Owners to
determine if they want a smoke-free building? When there is a vacant unit they can advertise "smoke free” or "smoking

allowed" in the building. This way prospective renters can make an informed choice. If no owners volunteer to have
smoke-free buildings, then | think that speaks volumes to the backers of this ordinance.

In previous debates for restrictive ordinances, it was always the backers of the ordinance who would get their way, and
the opposition would then have to adjust their lives, at times with a cost. If this ordinance were to pass how about stating
the non-smokers must move to a smoke-free building at their own expense?

Thank you for considering my statements.

Sincerely,

Larry Laster



Baker, Heather

From: Green, Jeremy

Sent: Tuesday, August 05, 2014 8:57 AM

To: Baker, Heather

Subject: FW: Discussion of Proposed Ordinance Regulating Smoking in Multi-Unit Housing
Hi Heather,

This came inte the City Clerk inbox. Do you want us to send them to you as they come in or get them all when we send
them to the Councilmembers?

Best Regards,

Jeremy

Jeremy Green

Management Analyst, City Clerk’s Office
City of Culver City

9770 Culver Boulevard

Culver City, CA 90232

(310) 253-5858

{310) 253-6010 (fax)
jeremy.grean@eulvercity.or

From Clerk Clty

Sent: Tuesday, August 05, 2014 8:16 AM

To: Cole, Martin; Green, Jeremy

Subject: FW: Discussion of Proposed Ordinance Regulating Smoking in Multi-Unit Housing

FY1

From: Marcia jacobs [mailto: Al o
Sent: Monday, August 04, 2014 11 03 PM

To: Clerk, City
Subject: Discussion of Proposed Ordinance Regulatlng Smoking in Multi-Unit Housing

I think people should be able to smoke legal cigarettes in their homes without government telling them what
they can and cannot do. 1 do not smoke, nor have I for 25-plus years, although I did in the past.,

A person smoking in their home will not affect your health, unless you make up your mind that it will, in which
case someone smoking a cigarette a mile away will cause you to be sick!

Mind-altering drugs that are smoked should not be allowed, i.e. marijuana, if they are smoked outside where
someone else may be affected.

Persons smoking a cigarette enjoy the flavor and relaxation, whereas drugs are deliberately taken/smoked to
alter one's mind and change behavior, which is not the reason people smoke cigarettes, e-cigs or regular.

Marcia Jacobs
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ATTACHMENT 3

Comments Received Through Responses fo Smoke-Free Policy Survey

e “We have not needed to institute a policy as all of our tenants are respectful of our property
and of other tenants. It has been this way for 10 years with no issues.” (4 unit rental housing)

» “Be sure fo consider the impact of marijuana smoking, particularly when the smoker has a
medical marijuana prescription. | have known two people affected by the secondhand smoke
from a marijuana smoker. It can cause false drug test results with huge consequences, such
as loss of employment, denial of transplant. (3 unit rental housing)

e “Stay out of our homes.” (3 unit rental housing)

o “'want to make it very clear to you that | do not appreciate having the "Business Tax" dollars |
pay to Culver City each year wasted on a project like this. | believe that most landlords are
smart enough to understand the damage done to rental property and other tenants by smokers
and thus are able to take measures on their own to discourage or prohibit smoking on the
premises. [ also believe that most tenants can figure this out as well. The City of Culver City
would be better off putting its limited financial resources into improving traffic flow and quieting
residential streets, among other things. Needless to say, | am not going to waste my time and
postage mailing your voluntary form back to you.” (Unknown property type, as no survey
response was submitted.)

Telephone Calls Received

e July 10, 2014 — Received a call from the property owner of rental housing, who received a
Survey by mail and requested to be removed from the City’s notification list. She indicated that
she is not interested in “wasting” her time in preparing written comments to submit to the
Council but thinks it is a “stupid rule” that is being considered and that it is “socialism.” She
requested that her name not be given, but wanted to pass along the following comments to the
City Council: “l am opposed to Council regulating landlords in this matter. 1 have only one
tenant in my building that smokes and is very responsible. | do not see a need for this
regulation.”

e July 29, 2014 — Received a call from a resident and business owner in Culver City. She
|nd|cated that if people smoke or don’t smoke in their own private dwelling, it their business.
She felt that most people are considerate in outdoor common areas and do not smoke in other
people’s faces and do not smoke at all in indoor common areas out of courtesy for others. She
and her husband have a small business and started a no-smoking policy in their business.
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ATTACHMENT 4

|
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SMOKE-FREE POLICY SURVEY
FOR MULTI-UNIT HOUSING

Vg

Your cooperation in this survey is requested in order to inform the City Council in its upcoming
discussion of regulating smoking in multi-unit housing. The completion of this survey is voluntary.

1. Name and title of person completing survey:

2. Property address: y

3. Number of units:

4. Is this Property rental housing or a condominium/townhome complex?

5. Does this Property have a policy regarding smoking? Yes No

8. Ifthe answer to Question No. 3 is “Yes,” please provide the following additional information:
a. Please check all that are applicable: L :
__ Smoking is prohibited in indoor common areas

Smoking is prohibited in outdoor common areas

Smoking is prohibited in designated non-smoking units

Percentage of non-smoking units on Property % (i.e. 100%, 70%, etc.)

b. Other information regarding the policy:

c. Isthe policy in writing? __ Yes No (If “Yes,” please include a copy of the
policy with your completed survey.)

d. Is the policy included in leases, bylaws, CC&R’s, as applicable? Yes
No

o o

Please return your completed survey on or before July 31, 2014 by one of the following means:

Mail: City of Culver City, City Attorney’s Office, ATTN: Heather Baker, Assistant City Attorney,
9770 Culver Boulevard, Culver City, CA 90232 '

Email: heather.baker@culvercity.org

Fax: (3810) 253-5664

Thank you for your participation. If you have any questions regarding this matter, please contact
Heather Baker, Assistant City Attorney at (310) 253-5660.

*If you received this survey by U.S. Mail, but would like to receive future notifications of this City
Council agenda item by Email, you may sign up for the City’s E-Mail Notification System by logging
onto www.culvercity.org and requesting a subscription for the Topic “Smoking — Multi-Unit Housing.”
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ATTACHMENT 5

CouNTY OF LOS ANGELES
wwmwwmm mwwmﬁ@g NON-SMOKING MULTI-UNIT HOUSING ORDINANCES
, LOS ANGELES COUNTY

Year Passed: 2008 2008 2009 2010 2010 2011

i ‘ m,.H,Qmm.mmﬂ 75% of ﬂrm:u:n__sgcm_ units
Prohibit m:,_o_c:m in indoor common areas

i _ tdoor common‘areas.
Designate smoking area away from doors and
windows

Prohibit smoking on baléonies and patios
Disclosure of the location of smoking units to
Qo%mngm tenants

roh U;,..mgox_sm _.J

EE,

Ucmm« 70nes ?m_nm:._.mm.._m.:n_”.n\.

_umn_m,‘m mmno:n_-rm:o_ mBO_Am a nuisance _: housing

>Eo_< 8 nosgog_:_cgm

“Apply to existing housing L
Apply to hew :o%.:m

. _o:<m,ﬁm n:_Nmz enforcement
. local mo<m_,33m:am§ﬂo_,nm§m3;

vwm_ﬁo_e:m is prohibited in units that share a common ducting m<m$3 and in children’s play areas msa ﬁ:m ms...gs,__:m _uoo_ area E:m: n:__%m: are _u_,mmms.ﬁ
** Landlords are required to disclose to prospective tenants about the no-smoking policy.

Last updated 12/27/2012
This materlal was made possible by funds through the Proposition 99 Tobacco Tax Initiative from the Los Angeles County Depariment of Pubiic Health.
For more information please contact the Tobacce Control and Prevention Prograr at 213-351-7340.
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LOUNTY OF LOS ANGELES
Ma—mwﬁmwmw mmwmmw@aa NON-SMOKING MULTI-UNIT HOUSING ORDINANCES
LOS ANGELES COUNTY

Year Passed: 2011 2011 2011 2012 - 2012

é&a} i G e

CE p—

_uo:Q__uwosm_oz.q. ...V

:”__md least 75%.of the individual units-

Prohibit smoking in‘outdoor common-are:

Designate smoking area away from doors and
windows a
Prohibit smoking on'baleonies and patios
Disclosure of the location of smoking units to
Qo%mngm tenants

_____ King Sdemw,No:mm_Gm_no:_mm and patios

of ms..o_m_:m,_om_é;mma cs;md:mnﬁz adje nmjﬁo non-

s
ai?é

public macnmzo: (
Lhes EOrm”_n_‘mmm_mmmm,ﬁmﬂBm

*** Landlords are ﬂmnc__,oa 1o disclose to U_dm_umnﬁ_,..m ﬁmsmsﬁ mvoﬁ %m :o-mSO_A_,sm policy and location of m3o_cmm msa 3oz-m30w_3m units. In m_sm_m-mmg__,\
dweliings licensed as Family Day Care Home, persons with lega! contrel must disclose to parents/guardians if smoking is permitted and does occur at facility

Last updated 12/27/2012
This material was made possible by funds through the Propostiion 99 Tobacco Tax Initiative from the Los Angeles County Department of Public Heaith.

For more infermation please contact the Tobacco Control and Prevention Program at 213-351-7340.
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ATTACHMENT 6

SMOKE-FREE MULTI-UNIT HOUSING ORDINANCE CHECKLIST

Type of Multi-Unit Housing Regulated: (Staff Report, p. 6; Ordinance, p. 4)
[ ] All types of property containing 2 or more units
[ ] Except hotels and motels
[ ] Except mobile home parks
[ ] Except single-family homes with an in-law or second unit
[ ] Except condominiums and townhomes

[ ] Except

Locations Where Smoking is Prohibited:
[ ] Common Areas (Staff Report, p. 9; Ordinance, p. 3)
[ ] Indoor common areas
[ ] Outdoor common areas
[ ] Except for designated “smoking areas” that meet certain criteria
[ ] Individual Balconies and Patios (Staff Report, p. 10; Ordinance, pp. 5-6)
[ ] Outdoor Smoke-free Buffer Zones (Staff Report, p. 10; Ordinance, pp. 7-8)
[ ] Anywhere on the property of the multi-unit housing complex, including
balconies or patios within 25 feet of an enclosed area where smoking is
prohibited (i.e. a non-smoking unit)
[ ] On neighboring property within 25 feet of an enclosed area where
smoking is prohibited
[ ] On the balcony, patio, or deck of any unit, including smoking-allowed units
[ ] New Units (Staff Report, p. 7; Ordinance; pp. 4 & 8)
[ ] 100% of all new units in all types of regulated multi-unit housing are
nonsmoking units
OR
[ ] Allow a builder to designated up to % of units as smoking allowed
[ ] Existing Units (Staff Report, p. 7-8; Ordinance, pp. 4 & 8-10)
[ ] 100% of existing units
OR
[ ] Allow a landlord or homeowners’ association board to designate up to
% of existing units as smoking-allowed
[ ] Require non-smoking units be grouped together and physically separated
from units where smoking may be allowed
[ ] Phase-in Plan over months (i.e. 12, 15, etc.)

Definition of Smoke: (Staff Report, pp. 8-9; Ordinance, pp. 5 & 14-15)
[ ] Exclude E-cigarettes from definition of smoke
[ ] Exempt medical marijuana from regulations

Enforcement: (Staff Report, pp. 11-14; Ordinance, pp. 15-17)
[ ] City enforcement
[ ] Private enforcement
[ ] Declare secondhand smoke a nuisance

37



