MEETING DATE: 05/11/09

AGENDA ITEM: Approval of an Amendment to an Existing Agreement
with Cynrede, Inc to Digitize Finance Department
Documents in an Amount not-to-exceed $25,000 (for
a Total Contract Amount Not-to-Exceed $35,000)
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Coniract No. 2008-171

CITY OF CULVER CITY
STANDARD FORM CONTRACT
WITH: CYNREDE INC
FOR: DIGITIZING HISTORICAL DOCUMENTS

THIS AGREEMENT is made and entered into by and between THE CITY OF
CULVER CITY, a municipal corporation, hereinafier referred to as "City,” and
CYNREDE INC, a California corporation, hereinafter referred to as "Contractor.”

1.

CONTRACTOR'S SERVICES. Contfracior agrees to perform, during the
term of this Agreement, the fasks, obligations, and services set forth in the
"Scope of Service™ attached to and incorporated into this Agreement as

Exhibit "A."

TERM OF AGREEMENT. The termn of this Agreement shall be from the
effective date pursuant io Paragraph 27 of this Agresment and shall end
upon satisfactory completion of the work, as reasonably determined by
City's Chief information Officer.

PAYMENT FOR SERVICES. City shall pay for the services performed by
Confractor pursuant to the terms of this Agreement, the compensation set
forth in the "Schedule of Compensation™ aftached fo and incorporated into
this Agreement as Exhibit "B." The compensation shall be paid at the
time and manner set forth in said Exhibit "B."

TIME FOR PERFORMANCE. Contractor shall not perform any work
under this Agreement until (a) Contractor furishes proof of insurance as
required under Paragraph 7 of this Agreement; and, (b} City gives
Contractor a written and signed Notice ic Proceed.

DESIGNATED REPRESEMTATIVE(S). Kevin FitzGerald, President, shall

be the designated Contractor Representative, and shall be responsibie for
job performance, negotiations, confractual matiers, and coordination with
the City. Coniractor Represeniative shall aclually perform, or provide
immediate supervision of Contraciors performance of, the Scope of

Service.

HOLD HARMLESS. To the fullest exdent permitted by law, Contractor
shall indemnify, defend {af Confracior's sole expense, with legal counsel
approved by City} and hold harmiess the City of Culver City, members of
its City Council, its boards and commissions, officers, agents, and
employees t{hereinafter, "indemnitees™), from and against all loss,
damage, cost, expense, liabilily, claims, demands, suils, aftomeys’ fees
and judgments arising from or in any manner connected to Contraclor's
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10.

or its employees or agent's wrongful or negiigent acts, errors or
omissions related fo this Agreement. This indemnification includes, but
is not limited to, tort liability to a third person for bodily injury and

property damage.

Cordractor agrees that this obligation to indemnify, defend and hold
harmiess extends to liability and/or claims arising from Indemnitees’

active or passive negligence.

Notwithstanding the foregoing, nothing herein shall be construed io
require Contractor to indemnify an indemnitee from any claim arising
from the sole negligence or willful misconduct of that indemnitee.

The duty to defend referenced herein is wholly independent from the
duty to indemnify, arises upon writien nolice by Ciy to Coniractor of a
clairm within the pofential scope of this indemnification provision, and
exists regardless of any determination of the ultimate fHability of

Coniractor, City or any Indemnitee.

INSURANCE. Without limifing its obligations pursuarit to Section 6 of this
Agreement, the Contractor shall procure and maintain, at Contracior's -
own cost and expense and for the duration of this Agreement, insurance
coverage as sel forth in "insurance Requiremenis” attached to and
incorporated info this Agreement as Exhibit "C.”

INDEPENDENT CONTRACTOR STATUS. City and Contracior agree
that Contractor, in performing the services herein specified, shall act as an
independent Confractor and shail have control of ali work and the manner
in which it is perforrned. Contractor shall be free to contract for similar
service to be performed for other employers while under contract with
City. Contractor is not an agent or employee of City, and is not entitled to
participate in any pension plan, insurance, bonus, worker's compensation
or similar benefiis City provides for its employees. Coniractor shall be

'responsible to pay and hold City hammless from any and all payroll and

other taxes and inferest thereon and penasities therefor which may
become due as a result of services performed hereunder.

NON-APPROPRIATION OF FUNDS. Payment due and pavable io
Contractor for current services is within the current budget and within an
available, unexhausted and unencumbered appropriation of City. In the
event City has not appropriated sufficient funds for payment of Contractor
services beyond the current fiscal year, this Agreement shall cover oniy
those costs incurred up to the conclusion of the current fiscal year.

ASSIGNMENT. This Agreement is for the specific services with
Coniracior as setf forih herein. Any attempt by Contractor 1o assign the
benefits or burdens of this Agreement without written approval of City
shall be prohibited and shall be null and void; except that Contractor may
assign payments due under this Agreement {o a financial institufion.
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11.

12.

13.

i4.

15.

186.

RECORDS AND INSPECTIONS. Contractor shall maintain full and
accurate records with respect to all senvices and matters covered under
this Agreement. City shall have free access at afl reasonable times to
such records, and the right to examine and audit the same and to make
franscripts therefrom, and to inspect all program data, documents,
proceedings and actlivities. Contracior shall maintain an up-to-date list of
key personnel and telephone numbers for emergency contact after normal

husiness hours.

OWNERSHIP OF CONTRACTOR'S WORK PRODUCT. City shali be the
owner of any and all computations, plans, correspondence andior other
pertinent data, nformation, documenis and computer media, including
disks and other malerials gathered or prepasred by Conbractor in
performance of this Agreement, or at any earlier or later time when the
same may be requesled by City. Such work product shall be transmitted
to City within ten (10) days after a writlen request therefor. Confractor
may retain copies of such producits. All written documents shalf be

provided to City in digital and in hard copy form.

NOTICES. All nolices given or required 1o be given pursuant to this
Agreement shall be in writing and may be given by personal delivery or by
mail. Notice sent by mail shall be addressed as follows:

To City: City of Cuiver City
Attention: John Richo,
Chief Information Officer
9770 Culver Boulevard
Culver City, CA 90232-0507

To Contractor: Cynrede, Inc P
Attention: Kevin FitzGerais, President

453357%393“@@5_%5&_22982 La Cadena Drive

Suite 220

“Orange; CA-32868---------~--~ Laguna Hills, CA 52653

TAXPAYER IDENTIFICATION NUMBER. Contracior shall provide City
with a complete Request for Taxpayer ldentification Number ("TIN™) and
Certification, Form W-8, as issued by the Internal Revenue Service.

PERMITS AND LICENSES. Coniractor, at its sole expense, shall obiain
and maintain during the term of this Agreement, all appropriate permits,
licenses, and cerfificates that may be required in connection with the
performance of services under this Agreement including, but not fimited
1o, a Culver City business {ax certificate.

APPLICABLE 1 AWS CODES AND REGULATIONS. Contracior shall
perform all work in accordance with all applicable laws, codes and
regulations required by all authorities having jurisdiction over such work.
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18.
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21.

23.

24,

25.
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Contractor agrees fo comply with prevailing wage requirements as
specified in the Califomia Labor Code, Sections 1770, et seq.

PURCHASES OF SUPPLIES AND MATERIALS WITHIN CULVER CITY.
For work periomrmed, Contraclor agrees to seek bids for supplies and
materials from businesses located within the City of Culver City, with the
intent fo make purchases from these businesses if such purchases can be

made at competitive prices.

RIGHT TO UTILIZE OTHERS. City reserves the right fo uiilize others o
perform work similar fo the services provided hereunder.

MODIFICATION OF AGREEMENT. This Agreement may not be
micdified, nor may any of the terms, provisions or conditions be modified
or waived or otherwise affected, except by a written amendment signed by

all partles hereto.

WAIVER. If at any time one parly shall waive any term, provision or
condition of this Agreement, either before or after any breach therecf, no
party shali thereafler be deemed to have consented to any future failure of

full performance hereunder.

COVENANTS AND CONDITIONS. Each term and each provision of this
Agreement to be performed by Contractor shall be construed {o be both a

covenant and g condition.

RIGHT TO TERMINATE. City may terminate this Agreement at any time,
with or without cause, in s sole discretion, with thirly-days’ {30-days’)
written notice.

EFFECT OF TERMINATION. Upon termination as stated in Paragraph
22 of this Agreement, City shall be liable o Confractor only for work
satisfactonly performed by Coniracior up to and including the date of
termination of this Agreement, unless the ferminafion is for cause, in
which event Contractor need be compensated only to the extent required
by law. Caoniractor shall be entitted to payment for work safisfactorily
completed 1o date, based on a proration of the monthly fees set forth in
Exhibit "B" attached hereto. Such payment will be subject to City's receipt

of a close-out billing.

GOVERNING LAW. The terms of this Agresment shall be interpreted
according fo the laws of the State of Califomia. [T litigation arises out of
this Agreement, then venue shall be in the Supersior Court of Los Angeles

County.

LITIGATION FEES. If litigation arises out of this Agreement for the
performance thereof, then the court shall award costs and expenses,
including attorney's fees, to the prevailing parly. In awarding atfomey’s
fees, the court shall not be bound by any court fee schedule but shall
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Dated:

Dated:

Dated:

R L N = e

award the full amount of costs, expenses and afiorney's fees paid or
incurred in good faith.

INTEGRATED AGREEMENT. This Agreement represenis the entire
Agreement between City and Condracior regarding the subject matier
hereof, and all preliminary negotiations and agreements are deemed a
part of this Agreement. No verbal agreement or implied covenant shall be
held to vary the provisions of this Agreement. This Agreement shall bind
and inure to the benefit of the pariies to this Agreement, and any

subsequent successors and assigns.

EFFECTIVE DATE. The effective date of this Agreement is the date it is
signed on behalf of Cily, and shall remain in full force and effect until
amended or terminated; provided, that the indemnification and hold
hammiess provisions shall survive the termination.

November 103, 2008

Kevin K FltzGera—tI{i
s President

By

its

CITY @F CULVER C;fY, CALIFORNIA

j2//e8

( Jerry Fulwood

City Manager

{Signatures continued on Page &)
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{Signahures continued from Page 5}
APPROVED AS TO CONTENT: APFPFROVED AS TO FORM:
% a (/g b Iz, S seitl 2 £ /=
Johrs Richo (| Carol A. Schwa
Chief Financial Officer BZ,:\/C{W Aitorney

APPROVED AS TO FINANCING: APPROVED AS TO BUSINESS
TAX CERTIFICATE: o066 4836

ﬁ\ /M/!/V-\ (\Fd\pmm )ZWQ

deff ury Division
Chist Fmanc:ai Officer

N
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Confract No. 2008-171

EXHIBITA

CITY OF CULVER CITY
AGREEMENT

WITH: CYNREDE INC .
FOR: DIGITIZING HISTORICAL DOCUMENTS

SCOPE OF SERVICE

The following services shall be provided by Contractor:

1. Contractor shall provide pick-up of the documents from City within 3 days
of being noiified and refum the documents fo City at a rate of 10 boxes
per week.

2. Confractor shall scan all availlable documents fo a resnlutfon as
determined by City.

3. Contractor will index all scanned images to content and format based
upon the type of document and specified by City.

4. Coniractor will return those scanned images and indexes of all documentis
o Cily on a izbeled CD-ROM or DVD-ROM.

EXHIBIT A
PaceEtof 1



Coniract No. 2008-171

EXHIBITB

CITY OF CULVER CITY
AGREEMENT

WITH: CYNREDE INC
FOR: DIGITIZING BISTORICAL DOCUMENTS

SCHEDULE OF COMPENSATION
{TIME AND MATERIALS BASIS)

A, METHOD OF PAYMENT. Payment for all work performed by Contracior
pursuant to the terms of this Agreement, including Contraclor's meeling
with City staff, shafl be made on the basis of the rates set forth in
Contractor's Proposal Pricing, which is aftached hereto, and incorporated
herein by reference as though fuily set forth.

B. BILLING. At the end of each calendar month in which services are
performed or expenses are incurred under this Agreement, and prior o the
10th day of the foliowing month, Coniractor shalli submit an invoice to the

City at the following address:

City of Culver City
Atin: John Richo, Chief information officer

a770 Culver Boulevayd
Cuiver City, CA 50232-0507

The invoice submiited pursuant to this paragraph shall show the City
Agreemeni Number, the dates on which the senvices were performed, a
description of the services performed, and such cther information as City

may reasonably require.

C. TIME OF PAYMENT. Payment o Contractor shall be made within thirty
{30) days after submitial of Contractor's invoice and approval by Cily, in
accordance with City's normal demand procedure.

D. MAXIMUM COMPENSATION. Notwithstanding the foregoing. Contracior
shall complete ali the work and tasks described in Exhibit A for a total
amount of compensation that does not exceed Ten Thousand Dollars

{$10,000.00).

EXHIBIT B
Pace 1 oF 1
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Exchibit Al
PROPOSAL PRICING
Piease delail pricing for the following:
Deseription Price Ueit i
DOCUMENT SCANNDVG ,
Pickap or Delivery 3500 Per Visit
Packing of Boxes $i5.50 Per Hour sl
Cyareds will a0t purge docoraenis
ress the CHty forst roanks each page.
. We cannok b beld resporsile fur
Co. Gecide to mark the fles, fien the cost
i be ¥ 1950 foronsite woskand |
17.50 for inbues worl
Docoment Praparation . LAy A Per Hour
Bates Strozping 0m - Per¥Page Sismped
Docrment Reassembly | si2s0 Fer Hour
Seanring Soaree Docvewrsts - Black & Wkite - 208 BPT
{ALL pages gre kand-fod throush gack scapmor)
Bir2x1i Fo02 Per Paue:
Bii2x 14 ; 30052 Fer Page
11 x 14 30052 Per Page:
11 x 14 Durst $0.052 PerPage
Scavring Sowrce Bocumenss - Black & White - 300 BEF
{ALL paees are band fed daonsh coch scanner}
Bi2x 1t 30059 .PerPage
312 x14 S0059 Per Page
x4 - $0.55¢ Por Pase
1ix17 . 36.659 Per Page
Scanning Seurce Docaments - Black & White - 466 DPT
{ALL pages are band fod through each scomner)
312x11 56562 Per Pase
81/2x14 $0.062 Per Page
ilxi4 50062 Per Pagi
11x17 30062 Per Pace
Scanning Source Dociments - COLOR - 206 DPT
{ALL paves ars Ropd-fed throngk sack scanper} ‘
2 i2x1] S0052 Per Pasz
§12x 14 $0.562 Per Page
1ix14 ' - 30062 Fex Fape
1117 £0.062 | Per Page

Cywrede Comiidenizl

SR
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Request for Proposal

Histgricel Boctement Digiizing Profect
Desvription Froce Unit
Scanrdng Source Prcuments — Crayseale - 208 DPT
Besevipiion - Price Usi ]
(A pages are to be kand-fed througk eoch scarme) - 30062 Per Page
812x 1] $D.062 Per Page
8172 x4 39,062 Per Page
11 x 14 $0.062 Per Page
11x]7 30.062 Per Pace
Scanning Beginerring | Orersized Docaments ~ Black & Whise
260 DY ) .
A size 0o52 Per Sheet
B size $0.057 Per Shest
Csize $2.90 Per Sheet
D gize 050 Per Sheer
E size $0.90 Per Sheet
J sire per fnupe Srame) 3125 Por Shent
Gy Enpineoring | Oversized Bocoments - Black & White
3oeDPr :
A size 30.058 Pey Lheer
B size kit Per Sheet
 sive 15 Per Shect
D size 5t 9 Per Sheet
E size _ %1.09 Per Sheet
3 size (per fmage Farme) 2150 Per Sheet
| Soamning Enginsering | Oversized Docaenenty - Block & #White
690 DYy _
A sizm ’ S0.065 Por Sheet
B she $3.083 Per Sheet
C size $1.50 Per Sheet
D size 31.50 Fer Sheet
Esie 3156 Por Sheet
J size (per wsane Frame) $18s Per Sheet
ing Engingering | Oversized Docamens - COLGR —
Zag BRE
C size .00 Doy Sheet
D size F220 Per Shest
E sixs 52440 Per Shear
3 size {per image frame} max. widh 48* 5290 Per Sheet i

Cynrede Gonfiderntisl



Reguest for Proposal
Higtoriep! Docwnent Digitizing Profect
Scgzrier Engingering § Oversked Doctuments — COLOR-
280 dot
Dsize 5230 Per Shesr
Esize 3240 Per Sheer
§ stze {pﬂ:nch&zmc)mm:ﬁhﬁ” 52506 Per Shest
Scanniey Carginneons Forms - 200 DPF ]
Less than }1” x continaous 5010 Per Foot
DIGYIEING - 200 0Py
16mm Rol {Unatiended} $9.028 Per foege
2Sonos Roll (Unattepded) 30.063 Per Imiage
Tormm Roll {Aftended 6445 Per kpage
3 S Bol{Aiteuded) SUUSs Per fmage
16mum 4™ X & Jacketed Microfiche {Artepded Pagipation) 20.065 Per lopge
1 6, Single Chummel, 47 x 6* Jacknted Microfiche 5010 Pec Tmage
(Astended Pagination) $0.5S _ Percard
whichever i3 grester
105 Microfiche {24} $0.065 | COM Film - Per kmage
105mm Microfiche (42 or 48%) $0.060 § COM Fikn - Per lumye
Apernye Caed (Silven) -30.60 Per Image
Apertre Card {Diazo) 3060 Per mage
DIGITIZING - 300 DPT -
15mm Roll {uattended) $0.033 Per Jnase
35mm Roll (Unattepded) $0.072 Per fomage
I6mnm Rofl {Attended} F0.052 Por Tmage
35mm Roll (Aftended) $0.055 Per Imaze
16mm 4™ 16 Jacketed M‘lcmﬁdm {Attersded Paaipation) $.075 Per Tmage
H6mu, Single Charmel, 4 6" Jacketed Microfich: 5021 T Jouge
(iended Faginasion) BB | hever do grester
3026 Pey fage
sjmmfx?la@dmfﬁmded?agimﬁon} 0,65 Fer card —

3 whichewver is greater
350w, Single Charmcl, 47 X 6% Jacketed MicroSiche 026 Lot
{Adended Pachition) 3065 3T e
105mmm Microfiche (42x or 48x) $0.066 Per fraace
Apertoe Card (SRver} ) S0.90 Per fnmage
Apertore Casd (Diazy) 550 Per Imave




Requeest jor Proposal
Histarical Bocument Digitising Profzes
ADDITIONAL SERVICES
Auzormoric nace Exliapcements
Deskew jncloded Per Image
Dagpeckis Bichuded Per Image:
Biack Borddr Removal Incladed Por T
Jmage Enbmmcernent Taciaded Per Image
Manual Bruge Enfaopments :
Despeckie 2005 Perftnace
¥mage Enhumcement 3005 Perbmmge |
Cropping 30.05 . Perlmage
Tndeving/Data et OCE ' :
bdexing/Lie Entry : $G.005 Per Kevstroke
OCR Full Page Indexing (No Cleanop) ‘ $0.05 Per Jrmace
OCR Foll Page Indsamne (With Cleanup} 30005 Per Kevstroke
Goid CD-R Disc ' $10.60 Per Disc
Sitver T3~ R Dise 08 Per Disc
DVD-R4.F GB Disc 0006 Fer Disc -
FTP Trangfer— Upload 650 MB or less 31000 Per &50 MB
Mircellanesis Services '
Kodak Anchive Wower Jomm {100 G~ Media 21575 Pezr Rell
tmeges converted to Kodak Archive Wiiter 16mm Film (100 i) 30483 Per Tnage
Database March & Merge S0t Per Recond
Datg Warehousing . SDO00125 | Per Image Par Mozt
Impnn}mg F0.00013 Per Chamacter
Creation of Bacods Tamezfs : Inclucled Per Target'
Comversion aﬁmizgps to Multi-pase TIFFS T Por Sugle Image”
Conversion of mages fo Multi-page PDF's 5.0} - Per Single Imeze’
Page by Pase Iospection of Fach Scanned Image Iocluded | Referio Apperndix B
Dovuxmen Recyolng 3225 Per Cabic Faot
{ Certified Document Destruction 1 %375 Per Cubic Foor |
2) Pfease:o‘enﬁyanycesfsmrwntfnaa{sefmesﬁeyow%aseiofﬁ*esmpeafm
Request for Proposal.
AL fus e, there are no addiional cosfs ideniified.
f C}ﬁrwa for setep and software may 2pply.

2 Tarept are for Cay use Cymrede will provide PDF target files. ﬁz&wwﬁibsmsfbkmﬁmmhy

%mmrgmmzseéatﬂwmmzya&mssmmbym
‘Deﬁnﬁtapplymtﬁismass or farge fommet records when Witrally scarmed o mdti-page TIFF

* Does not apply to Insiness or kuge format recards when m#tially scaumed 1o PDF

/ ?/ - Cynrede Confidential
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Contract No_. 2008171

EXHIBIT C

CITY OF CULVER CITY
AGREEMENT

WITH: CYNREDE INC
FOR: DIGITIZING HISTORICAL DOCUMENTS
INSURANCE REQUIREMENTS

A Policy Requirements,

Contracior shall submit duly executed ceriificates of insurance for the
following:

1. An occurrence based Comprehensive General Liability {("CGL")
policy, at least as broad as 1SO Form CG 0001, in the minimum amount of
One Million Dollars (§1,000,000) each occurrence, with not less than Two
Million Dollars {$2,000,000) in annual aggregate coverage.

The CGL Policy shall have the following }equiremeﬁts:

a. The policy shall provide coverage for personal injury, bodily
injury, death, accident and property damage and advertising
injury, as those terms are understood in the context of 3 CGL
policy. The coverage shall not be excess or contributing with
respect to City's seif-insurance or any pooled risk

arrangements;

b. The policy shall provide $1,000,000 combined single limit
coverage for owned, hired and non-owned automobile

liability:

e. The policy shall include coverage for liability underiaken
by contract covering, fo the maximum exteni permitted by
taw. Contractor's obligation to indemnify the indemnitees as
required under Paragraph € of this agreement;

d. The Policy shall not exclude coverage for Completed
Operations Hazards or Athletic or Sports Pardicipants; and

e. The City of Culver City, members of its City Council, its
boards and commissions, officers, aqents, and
employees will be named as zn additional insured in
an endorsement to the policy. which shall be provided to
the City and approved by the City Attorney.

- 13
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Contract No. 2008-171

2. Business Automobile Liability Insurance coverage in the amount of One
Mitlion Dollars {$1,000,000), providing coverage for use of mobile equipment
{iLe. heavy mobiie equipment or vehicles prdmarily for use in an off-road
environment}, to the exdent that {1) such mobile equipment will be used
within the Cily lmits or on Cily business, and {2) coverage for mobile
equipment is not otherwise covered by the CGL policy listed in subparagraph

{a), above.

2. Professional/Negligent Acts, Errors and Omissions Insurance in
the minimum amount of One Million Dollars {$1,000,000} per claim, and
shall include coverage for separate “personal injury” alleged to have been
committed in the course of rendering professional services, unless such
coverage is provided by the CGL policy listed in subparagraph (a), above.

4. Workers' Compensation limits as required by the Labor Code of the
State of Caiifornia with Employers’ Liability limits of One Million Dollars
{$1,000,000.00) per accident, if the Agreement will have Contracior

employees working within the City limits.

B. Waiver by Cify.

City may waive one or more of the coverages listed in Seclion A,
above. This waiver musi be express and in wriling, and will only be made
upon a showing by the Confractor that its operations in and with respect to
City are not such as to impose liability within the scope of that particular

coverage. :

C. Additional Insurance Requirements.

1. Al insurance listed in Paragraph A shall be issued by companies
licensed fo do business in the Siate of California, with a claims paying ability
rating of "BBB"” or better by S&P {and the equivalent by any other Rating
Agency) and a rating of AVl or betfler in the curmrent Besf's Insurance

Reporis;

2. Contractor shall provide City with at least thirlty (30) days prior writien
niotice of any modification, reduction or canceliation of any of the Policies
required In Paragraph A, or a minimum of ten {10) days notice for

cancellation due to non-payment.

3. City may increase the scope or dollar amount of coverage required
under any of the policies described above, or may require different or
additional coverages, upocn prior written notice Confractor.

EXHIBIT C
Page 2 of 2
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