TITLE IV LAND IMPROVEMENT AND USE

Chapter |5 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

15 9 Process ror resolution of obstruction disputes

The following process shall be used in the resolution of view and sunlight obstruction disputes
between parties

(a) (1) Initial reconcihiation A complaining party who believes that tree growth on the property of
another has caused unreasonable obstruction of views or sunlight from the primary living area or
active use area shall notify the tree owner in writing of such concerns

(2) The notification should if possible be accompanied by personal discussions to enable the
complaining party and tree owner to attempt to reach a mutually agreeable solution If personal

discuss'ors fa! peighbo hoed assccators may be  '"rgtoassst vth the.esolution of the

obstruction dispute

(3) For trees located on town owned property see section 15 16

(b) (1) Mediation If the inihal reconciliation attempt fails the complaming party shall propose
mediation as a timely means to settle the obstruction dispute

(2) Acceptance of mediation by the tree owner shall be voluntary but the tree owner shall have

no more than thirty days from service of notice to either accept or reject the offer of mediation If
mediation is accepted the parties shall mutually agree upon a mediator within ten days

(3) It 1s recommended that the services of a professionally trained mediator be employed The
county of Marin provides professional mediation services at a nominal cost

(4) The mediation meeting may be informal The mediation process may include the hearing of
viewpoints of lay or expert witnesses and shall include a site visit to the properties of the
complaining party and the tree owner Parties are encouraged to contact immediate neighbors
and solicit input

(5) The mediator shall consider the purposes and policies set forth Iin this chapter in attempting to
help resolve the dispute The mediator shall not have the power to 1ssue binding orders for

restorative action but shall strive to enable the parties to resolve their dispute by written
agreement in order to eliminate the need for binding arbitration or iigation (Ord No 379NS §

3 (part))
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TITLE IV LAND IMPROVEMENT AND USE

Chaptel 15 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

15-10 Tree claim preparation

(a) In the event that the imtial reconcihiation process falls and mediation either i1s declined by the
tree owner or falls the complaining party must prepare a tree claim and provide a copy to the
tree owner n order to pursue either binding arbitration or hitigation under the authority
established by this chapter

(b) A tree claim shall consist of all of the following

(1) A descriptton of the nature and extent of the alleged obstruction including pertinent and
corroborating physical evidence Evidence may include but i1s not imited to photographic prints
negatives or slides Such evidence must show absence of the obstruction at any documentable
time during the tenure of the complaining party Evidence to show the date of property acquisition

or occupancy by the complaining party must be included

(2) The location of all trees alleged to cause the obstruction the address of the property upon
which the tree(s) are located and the present tree owner s name and address

(3) Evidence of the failure of initial reconciliation as described in section 15 9 to resolve the
dispute The complaining party must provide physical evidence that written attempts at
reconciliation have been made and have falled Evidence may include but is not hmited to
copies of and receipts for certified or registered mail correspondence

(4) Evidence that mediation as described in section 15 9 has been attempted and has failled or
has been declined by the tree owner

(5) Specific restorative actions proposed by the complaining party to resolve the unreasonable
obstruction (Ord No 379 NS § 3 (part))
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TITLE IV LAND IMPROVEMENT AND _USE

Chapter 15 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

15 1 Binding arbiration

(a) In those cases where the initial reconciliation process fails and where mediation Is declined by
the tree owner or has falled the complaining party must offer in writing to submit the dispute to
binding arbitration and the tree owner may elect binding arbrtration

(b) The tree owner shall have thirty days from service of notice ta accept or reject binding
arbitration If accepted the parties shall agree on a specific arbitrator within twenty one days and

shall indicate such agreement in writing

(c) The arbitrator shall use the provisions of this chapter to reach a fair resolution of the tree claim
and shall submit A comnlete written report to the complaining party and the tree owner This
report shall include the arbitrator s findings with respect to sections 15 5 and 15 6 of this chapter
a pertinent list of all mandated restorative actions with any appropriate conditions concerning
such actions and a schedule by which the mandates must be completed A copy of the
arbitrator s report shall be filed with the town attorney upon completion Any decision of the
arbitrator shall be enforceable pursuant to the provisions of Code of Civil Procedure section 1280

etseq (Ord No 379N S § 3 (part))
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TITLE IV LAND IMPPOVEMENT AND USE

Chapter 15 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

15 12 Litigauon

(a) in those cases where binding arbitration 1s declined by the tree owner then civil action may
be pursued by the complaining party for resolution of the view or sunlight obstruction dispute
under the nghts and provisions of this chapter

(b) The hihgant must state in the lawsuit that arbitration was offered and not accepted and thata
copy of the lawsuit was filted with the town attorney A copy of any order or settiement in the
lawsuit shall also be filed with the town attorney (Ord No 379N S § 3 (part))
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TITLE IV LAND IMPROVEMENT AND USE

Chapter 15 VIEW AND SUNLIGHT OBSTPUCTION FROM TREES

15-13 Apportionment of costs

Cost of mediation and arbitration The complaining party and tree owner shall each pay fifty
percent of mediation or arbitration fees unless they agree otherwise or allow the mediator or

arbitrator discretion for allocating costs
Cost of litigation To be determined by the court or through a settlement

Cost of restorative action To be determined by mutual agreement or through mediation
arbitration court judgment or settlement (Ord No 379N S § 3 (part))
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TITLE IV LAND IMPROVEMENT AND USE

Chaptel 15 VIEW AND SUNLIGHT OBSTRUCTION FROM_TPEES

15-14 Liabilities

(a) The issuance of mediation findings an arbitration report or a court decision shall not create
any liability of the town with regard to the restorative actions to be performed

{b) Failure of the town to enforce provisions of this chapter shall not give rise to any civil or
criminal habilities on the part of the town (Ord No 379N S § 3 (part))
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TITLE IV LAND IMPROVEMENT AND USE

Chapter 15 VIEW AND SUNLIGHT OBSTRUCTION FROM TREES

15-15 Limitations

It 1s not the intent of the town In adopting this chapter to affect obligations imposed by an existing
easement or a valid preexisting covenant or agreement (Ord No 379N S § 3 (part))
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TITLE IV LAND IMPROVEMENT AND USE

Chapter 15 VIEW AND SUNLIGHT CBSTRUCTION FROM TREES

15 16 Trees on town owned property

Trees located on town owned property are exempt from the provisions of this chapter Requests
or complaints regarding trees located on town owned property should be made in writing to the
superintendent of pubhc works for consideration in accordance with policies adopted by the town

(Ord No 379N S § 3 (part)
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CHAPTER 22 76

VIEW DISPUTE RESOLUTION PROCESS

Scetions

2276 010 Findings

2276 020 Intent and Puipose

2276 030 Definttions

2276 040 View or Sunhght Clum 2
Limitations 2

2276 100 Restoration Action Limitations

2276 110  View ot Sunhght Claim Eviluation
Ciiteria

276120 Hieraichy of Restoration Actions

276130 Responsibility tor Restoration

2276 050 Private View o1 Sunhght Clum Action and Subsequent
2276 060 Initial Discussions Maintenince
2276 070 Medation 2276 140 Liabilty
2276 080 Aibrtration
2276 090 Private Cause ot Action View
Restoration

2276 010 Findings

The City Council finds and declaies as follows
A Both views and tiees and vegetation contribute to the aesthetic value quality of hife ambiance and economic

value of properties within the City of Santa Barbaia Sumilaily access to sunlight across property lines contributes to
the health and well being of commumty members enhances property values and provides an opportunity to utihze
solrenergy Utilization of passive solar energy reduces air pollution visual blight and promotes the geneial health
ind welfue of the residents of the City

B Views whether of the Pacific Ocean the Channel [slands the City the Santa Ynez Mountams the
surroundmg hillsides and canyons or other natwial and man made landmarks produce a vauiety ot significant and
tangible benefits fo1 both residents and visitors  Views contiibute to the aesthetic visual enviionment of the City of
Santa Baibara by providing scenic vistas and mspiring distinctive architectural design

C  Tees and vegetation produce a wide variety of sigmificant psychological and tangible benefits tor both
1esidents and visitors to the community Tiees and vegetation provide privacy modify temperatures screen winds
replenish ovygen to the atmosphere maintan soil moisture mutigate soil erosion and provide wildlife habitat Trees
nd vegetation contubutc (o the visual environment and aesthetics by blending buffermg and 1educing the scale and
m1ss of aichitecture  Tiees and vegetation within the City provide botanical vanety and a sense of history Tiees and
vegetation 1lso create shade and visual screens and provide a buffer between different land uses

D The benefits derived from views tiees and vegetation and sunlight may come mto conflict The planting ot
tiees and other vegetation and their subsequent growth particulaily when such tiees aie not properly mamntained can
produce unintended harmful etfects both on the property on which they are planted or on neighboring pioperties

(O1d 5220 2002)
2276 020 Intent and Puipose

The intent and purpose of this Chapter 1s to accomplish the following
A Rught to Scenic View and Sunlight Access Establish the right of a 1eal property owner to pieseive scenic

views and access to sunlight fiee fiom unreasonable obstructions caused by the growth of trees under cucumstances
where such views and sunlight access ewsted prior to the growth of the umeasonable obstiuction

B Dispute Resolution Process Establish that1eal property owners are in need of a process to 1esolve disputes
among themselves concerning view or sunhight access within the immediate vicimty of then property

C  Evaluation Procedures Establish piocedures and evaluation criteria by which piivate 1eal propeity ownets
may seek a mutually acceptable 1esolution of such views or sunlight access disputes

D Protect Trees Discourage 1ll consideied damnge to tiges and vegetation and proniote proper use of tiees

and landscaping establishment and maintenance
E  Not 1 Covenant or Servitude It 1s not the intent and purpose of this Chapter for the City to cieate either a

covenant runmung with the land or an equtable servitude

I Right Exclusnve to this Chapter Nothing heiein shall be deemed to establish a geneial 11ght of a
homeowner to atfect or 1estiict the lawful development o1 use (including the use and mamtenance of landscaping) of
a neighboring propeity under cucumstances wheie such development o1 use 1s otherwise permutted approved o1
allowed under the provisions of the Santa Bairbara Municipal Code In addition nothing heiem shall be deemed ot
constiued to provide a homeowner with any thing other than the 11ghts specified m this Chapter for the 1estoration of
1 view or aceess (o sunhght and a right to utihize the dispute 1esolution process for addiessing unieasonable tiee ot
vegetation view obstructions as such claim piocess 1s established hetem  (O1d 5220 2002 )

yg Attachment No 5
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2276 030 Detinitions

Tor the purpose ot this Chapter the following woids and phrases shall have the meamngs set foith heremn

A ALTER To take action that changes a tiee o1 vegetation including but not lunited to extensive piuning ot
the canopy aea topping cutting gndhing interfeing with the water supply applying chemicals or 1€ grading around
the feeder root zone ot the tiee or vegetation

B  ARBITRATION A voluntary legal proceduie for settling disputes and leading to 1 determmation of nights
of patties usually consisting of a hearing befoie an arbitrator where all 1elevant evidence may be lieely adnutted as
set forth i Calitornia Code of Civil Procedure Section 1280 et seq

C ARBITRATOR A mutually agreed upon neutial thud paity professional mtermediary who conducts a
hearing process and who heats testimony considers evidence and makes a decision for the disputing parties The
aibitrator may be chosen from a list available from the City of qualified and professionally tramed aibitrators
including but not limuted to membeis of the American Association of Aibitiatols

D ARBORIST, CERTIFIED A person who has passed a se1es of tests by the International Society ot
Arboricultuie (ISA) 1s governed by ISA's professional code of ethics and possesses the technical competence through
experience and related education and tiaining to provide tfor or supervise the management of trees and other woody
plants
C AUTHORIZED AGENT A petson as defined heiemn who has been designated ind appioved 1n writing
by a 1eal property owner ot 1ecord to act on fus o1 her behalt i matters pertaming to the processing oI a View ot

sunhght claim 1s outlined in this Chapter
F  CANOPY The umbuella like structure cieated by the overhead leaves and branches of a tree which cieate a

sheltered area below

G CITY MAINTAINED TREES Tiees which are specifically designated for mamtenance by the City
Council for City mamtenance under SBMC Section 15 20 050 in the Master Street Tree Plan adopted pursuant to
SBMC Section 15 20 030

H CITY PROPERTY Real property of which the City 1s the fee simple owner of record

I CLAIM VIEW OR SUNLIGHT Documentation as set forth in Section 22 76 050 that outlines the basis
of view or sunlight access dimmshment and the specific restoration action that 1s beng sought which shall seive as
the wrtten basis for aibitration or a legal cause of action under the provisions of this Chapter

] COMPLAINANT Any property owner gioup of propeity owners (or an authorized agent theieof) who
1llege that tree(s)/vegetation located within the immediate vicimty of then property as set forth 1n Section 22 76 040
1s causing unieasonable obstruction ot the view or blocking the sunlight benefiting the 1eal property of the

Complamant

K CROWN Theounded top of the tree

L CROWN REDUCTION/SHAPING A method o1 comprehensive trimnung that reduces a tiee's height o1
spiead Crown 1eduction entails the reduction of the top sides or individual imbs of a tree by means of 1emoval ot
leaders o1 the longest portion of limbs to a lateral large enough to assume the termimal

M  DESTROY To take action that endangeis the health or vigor of a tiee or vegetation including but not
limted to cutting gndling interfeiing with the water supply applying chenucals or re grading around the base of the
trunk of a tree

N DIRECTOR The Director of the City Community Development Depaitment

O HEADING BACK The overall ieduction of the mass of a tiee by modification to 1ts majo1 limbs

P HISTORIC or SPECIMEN TREE Any tree or stand of trees that have been designated as esther an
Historic Tree o1 a Specimen Tiee puisuant to the authority of the Santa Barbara Mumcipal Code Chapters 15 20 1nd
1524
Q LACING or THINNING A compiehenstve method of trimmung that systematically and sensitively
1emoves excess foliage and improves the structure of a tree

R LANDSCAPE CONSULTANT A landscape piofessional 1etained to piovide advice and information
1egarding landscape plans view or sunlight claims and landscaping techmques and mamtenance procedures

S MAINTENANCE PRUNING Pruning with the primary objective of mantaimming or improving tiee health
and stiuctme ncludes 'ciown 1eduction/shaping” or "lacing " but not ordmanily "topping” o1 "heading back”

T MEDIATOR A neutral objective thud paity professional negotiator to help disputing parties 1each a
mutually satisfactory solution regaiding a view or sunlight claim The mediator may be chosen from a list available
fiom the City ot qualified and professionally tramned (arbitrators/mediators) ncluding but not hmited to members of
the American Association of Aibitrators

U OBSTRUCTION The bloching ot duminishment of a view or sunlight access attiibutable to giowth
mmpropelr mamtenance o1 location of tiees o1 vegetation

V  PERSON Anyindividual mndividuals corporation paitneiship firm or other legal entity

W PRUNING The iemoval of plant material fiom a tree o1 fiom vegetation

X REAL PROPERTY Rights or mteests of owneiship of land and all appurtenances to the land mncluding
butldings fixtuies vegetation and impiovements erected upon planted, or affixed to the land

Y RESTORATION ACTION Any specific steps taken affecting trees or vegetation that would 1esult m the

testoration of a view or sunlight access across 1eal propeity hines
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Z SEVERE PRUNING The cutting of bianches ot tiunk of a tiee 1n a manner which substantiaily reduces the
overall size of the tree o1 destioys the existing symmetrical appearance or natural shape of the tree and which 1esults
m the 1emoval of mamn lateral branches leaving the tiunk and branches of the tiee 1n a stub appearance "Topping"
and "heading back" as defined heremn are consideied to be severe piuning

AA STAND THINNING The selective temoval of a portion of trees fiom a grove ot trees

BB STREET The poition of a 11ght of way easement used for public purposes such as 10adway impiovements
cuibs gutters and sidewalks dedicated to the City and tormally accepted by the City mnto the City public stieet
system for mamtenance purposes

CC SUNLIGHT The availability or access to hght trom the sun ac10ss property hnes

DD TOPPING Ehlmmating the upper portion of the trunk o1 main leader of a tree

EE TREE Anywoody petenmal vegetation that geneially has 1 single trunk and 1eaches a height ot at least

eight teet at maturity
FT TREE o1 VEGETATION OWNER Any petson owning teal property m the City whereon tiee(s) or

vegetation 1s located
GG VIEW A vista of featwes including but not hmuted to bodies of water beaches coastlne 1slands

skylines ndges lillside terrain canyons geologic features mountams and landmarks The term "view" does not
necessatily mclude an unobstructed panorama of these features
HH VISTA PRUNING The selective thinming of fiamewotk limbs or specific areas of the ciown of a tiee to

allow a view from a speaific pomt (Ord 5220 2002 )
2276 040 View or Sunlight Claxm Lumtations

A PRIVATE VIEW DISPUTE RESOLUTION Subject to the other provisions ot this Chapter the owner o1
owners of 1eal property within the City (as the Complamant ) may mutiate the private view dispute resolution
process provided for n this Chapter However a tequest for view or sunlight access dispute resolution may only be
made 1f such a claim has not been mitiated agamst the same real property by the Complamant with 1espect to the
same tree or vegetation obstruction within a two year time period pr1or to the mitiation of the most tecent 1equest

B CITY OWNED AND MAINTAINED TREES Nothing herein shall provide any authonty or process toi
the permitting of alterations to or the removal of City Mamtained Tiees or the alteration or removal of those tiees

1egulated by SBMC Chapters 15 20 and 15 24 (Ord 5220 2002 )

2276 050 Piivate View o1 Sunhght Claim

A NOTICE TO CITY OF COMPLAINT A Complamant shall notify the City Commumty Development
Depaitment of any 1equest [or mediation or arbitration pursuant to the provisions of this Chapter and shall provide the
City with the claim documentation materials described m subsection B hereof Such notification and documentation
shall be for the purposes of City record-keeping regaiding the use of thus Chapter only and shall not obligate the City
to assist or advise a property owner or participate in the dispute resolution process in any way

B CONTENTS OF CLAIM A view or sunlight 1estoration dispute 1esolution p1ocess claim shall consist of

all of the following documentation and evidence
1  Evidence of Prio1 View A written description of the nature and extent of the alleged obstruction

ncluding pertinent and corroborating photographic evidence Evidence may nclude but 1s not limited
to documented and dated photographic prints or shdes as well as written testtmony o1 declarations fiom
1esidents living 1n the area  Such evidence should 1f possible show the extent to which the view o1
sunlight access has been dimimshed over tume by the excessive giowth of the tiees or vegetation

2 Ewvidence Regairding Unieasonable T1ee Blockage The location of all tiees or vegetation alleged to
cause the obstruction the addiess of the property upon which the tiees or vegetation are located and the
present tiee/vegetation ownet's name and address

3 Desned Action The specific view or sunlight access restoration actions being requested by the
Complainant in order to resolve the allegedly unreasonable view obstruction

4  Evidence ot Attempted Resolution Evidence that an imtial discussion between the two property
ownets (as described m Section 22 76 060) has been made and has failled Evidence may nclude but 1s
not imited to copues of receipts for certified o1 1egistered mail cortespondence

5 Evidence ot Ownership Evidence confirmng the ownership and the date of acquisition of the

Complamant s property
(O1d 5220 2002)

22 76 060 Initial Discussions

A INITIAL CONTACT A Complamant who believes that a tiee o1 some other vegetation which has grown
on another peison's 1¢al property has caused unreasonable obstiuction of a view or sunhight access fiom the
Complamant's property shall first advise the tiee or vegetation propeity ownet of such view o1 sunlight blochage
concerns Tlus notification shall 1equest personal discussions to enable the Complainant and tiee/vegetation pioperty
ownel to attempt to 1each a mutually agieeable solution and shall be tollowed up with a wiitten confirmation of any

ageed-upon resolution and schedule for the requued work of view 1estoration
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B NOTIFICATION REQUIREMENTS The mtial notification from the Complamant to the owner of the
tree/vegetation shall piovide a copy of the View Pieservation Ordinance (Santa Baibara Municipal Code Chapter
22 76) In the imtial notitication the Complamant shall mvite the tree/vegetation ownel to view the alleged
obstiuction from the Complamant's property and the tree/vegetation ownei 1s wiged to mnvite the Complamant to view
the situation f1om the owner s propeity Failue of the tree/vegetation owner to respond to the written request for
initial discussion within thirty (30) days from the date of posting shall be deemed a retusal by the owner to participate
in the mnitial discussion phase of the process

C FAILURE TO AGREE After the mitial discussion if the paities do not agree as to the existence and
natuie of the Complamant's obstruction or to the approprate 1estoration action or 1f the 1tial discussion 1 1efused
the ‘Complamant may proceed with the subsequent dispute 1esolution process outhined hereimn with 1espect to
mediation amibitiation and court action (Ord 5220 2002)

2276 070 Mediation

A MEDIATION REQUEST If mutal discussion under Section 22 76 060 fails to achieve agieement between
the tiee/vegetation owner and Complainant the Complainant may send to the tiee/vegetation owner a 1equest that the
tiee/vegetation owner accept participation in a mediation process in an effort to 1esolve the view or sunlight blockage
claim Acceptance ot mediation by the tree/vegetation owner shall be voluntary However the request may intorm
the tiee/ egetatono 1e t!a* fa 'ure to participate i mediauon way be brought 0 dic coures avcntion m e event of
subsequent legal action by the Complamant Failuie of the tree/vegetation owner to 1espond to the notice 1equesting
mediation within thirty (30) days from the date of posting shall be deemed formal retusal of the mediation process by
the tiee/vegetation owner

B SELECTION OF MEDIATOR If the tiee/vegetation owner agrees to participate m a mediation process
the parties shall agree m writing to the selection of an individual mediator which may be chosen fiom a list of
professional mediatois available from the City Commumty Development Department

C AUTHORITY OF MEDIATOR The mediator 1s encouraged to be guided by the provisions of this
Chapter including the claim evaluation criteria and the hierarchy of 1estoration actions set forth in Sections 22 76 110
and 22 76 120 respectively 1 attempting to mediate a resolution of the view o1 sunlight blockage claim The
mediator may 1equest a consultation or information from a certified aiborist (chosen from a list of such arborists
made available by the Commumity Development Director) 1egarding any questions nvolving landscape techmques ot
mantenance procedures with the expense of such consultation payable as a mediation expense n accordance with
the provisions of tlus Chapter

D ROLE OF THE MEDIATOR, COSTS, FAILURE TO RESPOND The role of the mediator shall be
advisory 1n nature and shall not be binding mn establishing view or sunlight restoration action Any agieement
1eached between the two parties as a result of the mediation process described heremn shall be reduced to witting by
the mediator and signed by the mediator and all of the parties The cost of mediation shall be paid by the
Complainant or shared in a manner set by mutual agreement between the parties The failure of the tiee/vegetation
ownet to 1espond to implement (or allow the implementation of) a mediated resolution within thirty (30) days of the
submussion of the mediated resolution to the owner (as established by the posting date) shall be deemed a 1efusal by

the tiee/vegetation owner to accept mediation (Ord 5220 2002)

2276 080 Airbitiation

A REQUEST FOR ARBITRATION If the mitial discussion under Section 22 76 060 or a mediated resolution
pursuant to Section 22 76 070 fails to achieve agreement between the tree/vegetation owner and the Complamant the
Complamant may advise the tree/vegetation owner m wiiting that the Complanant 1s requesting participation in a
tormal arbitration piocess Acceptance of aibitiation by the tiee/vegetation owner shall be voluntary However the
1request may inform the tree/vegetation owner that failure to patticipate m the aibitiation process may be brought to
the court's attention mn the event of subsequent legal action by the Complamant pursuant to Section 22 76 090
The tiee/vegetation owner shall have thirty (30) days fiom posting of the aubitiation notice to either accept or decline
arbitration  Failure to 1espond within thirty (30) days shall be deemed a formal refusal of arbitiation If accepted the
patties shall agree in writing to the selection of an mmdividual arbitrator who may be chosen fiom a list of professional
aibitrators available fiom the City withn thurty (30) days of such acceptance If the parties do not agree on a specific
arbitrator within thirty days either party may petition a court of competent jurisdiction to appomt an arbitiator
B AUTHORITY OF ARBITRATOR The arbitrator 1s encouraged to be guided by the provisions of this

Chapter 1ncluding the claim evaluation critenia and the hieraichy of 1estoiation actions set forth m Sections 22 76 110
and 22 76 120 1espectively 1 attempting to help resolve the view o1 sunlight blockage claim and shall subnut a
complete written decision to the Complamant and the tree/vegetation owner An arbitiator 1s encouraged to 1equest a
repott trom a certified arborist with 1espect to the view obstiuction dispute  Any decision of the aibitiator shall not be
binding and shall only be enforceable pursuant to the provisions of Califormia Code of Civil Procedure Section 1285
et seq
C ACCEPTANCE OF THE ARBITRATOR’S DECISION, COSTS OF ARBITRATION The tailuie ot
the nee/vegetation owner to implement the arbitrator s deciston within thirty (30) days of the posting of the written

on shall be deemecd a refusal to accept ubitintion The costs of aibitiation shall be paid by the Complamnnt o1

- by mutual agreument between the patties (Oid 5220 2002 ) é
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2276 090 Pirvate Cause of Action — View Restoration

A INITIAL COMPLAINT If a Complamant has pursued and has been unsuccesstul 1n attenipting to obtamn
an wceptable 1estoration under Section 22 76 060 ("Initial Discussion") Section 22 76 070 (' Mediation") o1 Section
2276 080 (" Arbitration') the Complamnant may nitiate a civil action m Supenor Couut for the County ot Santa
Baibua for resolution of owner s view or sunlight claim under the provisions of this Chapter The Complamant 1s
encowmaged to provide the Court the results of the view or sunlight claim 1esolution process particularly any pioposed
mediator s or arbitrator s decision as well as any 1eport o1 study piepared by a ceititied aibornist prepated 1
connection with the view obstruction dispute At the discretion ot the judge 1ssuing a judgment pursuant to this
section the judgment may be recorded i the otficial records of Santa Barbaia County

B SUBSEQUENT COMPLAINTS A Complamant who has mtiated a Complaimnt and obtained Restoration
Action thiough mediation or aitbitiation undes thus Chapter with respect to a particular Obstiuction within two (2)
yeais of a subsequent Complamt shall not be 1equired to seek mediation or arbitration on the subsequent Complaint
tor the same obstruction prior to mitiating legal action puisuant to this Section (Ord 5220 2002 )

2276 100 Restoration Action Limitations

Except as otherwise authorized by law no tree or vegetation on real propertv owned or controlled by another
petson may be temoved destroyed or otherwise altered unless the Complamnant either enters into a wiitten agreement
with the tiee/vegetation owner allowing the Complainant to enter the property to do so or the Complanant obtams a
judicial determunation specifying 1n detail the nature and timing of the restoration action the Complamant s right to
wnter the property and designating the parties responsible for petformung such 1estoiation action In all cases
restoration actions shall be structured and implemented 1n accordance with the luerarchy established by Section

2276 120 (Ord 5220 2002)
2276 110 View or Sunlight Claim Evaluation Criteria

In evaluating and 1esolving a view o1 sunhght claim the following unranked criteria shall be considered

A The vantage pomt(s) in the Complamant s home fiom which the view or sunlight 1s obtained or received

B The extent of the view or sunhight obstruction

C  The quality of the view or sunlight access including the existence of landmaiks or other umque view
teatures or the extent to which these views or sunlight access are blocked by tree(s) or vegetation,

D  The extent to which the view o1 sunhght access 1s dimumished by factors other than tree(s) or vegetation

L The extent to which the tree(s) or vegetation have grown to obscuwe the enjoyment of view or sunlight access
{1om the Complamant's property compared with the view or sunlight access which was available at the time the
Complamant acquired his or her home

F  The number of existing trees o1 amount of vegetation in the area the number of healthy trees that a given
paicel of land will support and the current effects of the tree(s) and their removal on the neighboring vegetation

G The extent to which the tree(s) or vegetation provide
1 Screenming or privacy
2 Eneigy conservation or climate contiol,
3 Soil stability as measuied by soil structuie degiee of slope and extent of the tiee's root system when a
tree 1s proposed for removal,
Aesthetics
Commmunity or neighborhood quality or significance
Shade
Historical context due to the age of the tiee/vegetation
Raie and interesting botanical species
Habitat value for wildhife and
10 Blending buffeiing o1 1ieduction in the scale and mass of adjacent architecture
H  The date the Complamnant purchased lus or her property and circumstances which existed at that time with

1espect to the view
[ The date the iee/vegetation ownei purchased his or her property and cucumstances which existed at that

time with 1espect to the view
J The distance between the Complamant s home and the tiee or vegetation Obstruction for which Restoration

Action 1s sought
K Whether the tree o1 vegetation Obstruction 1s located within a City designated High Fire Hazard zone and
constitutes the type of trees or vegetation not generally encouraged tor new 1esidential construction within such

~
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zones
L The extent to which the City has an interest in the pieservation of an ffected tiee n 1ts present form due to

1ts unique chaiacter 1ts histoiical importance o1 other specific factois as may be identified by a certified arborist
(C1d 5220 2002)
{
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2276120 Hieruchy of Restotation Actions

View or sunlight 1estoration actions must be consistent with all othe1 provisions ot this Chapter
and SBMC Title 22 generally Seveie prumng should be avoided due to the damage such piactice
causes to the tree's form and health Restoiation actions may mclude but ae not inuted to the

following 1n order ot preference
A Lacing or Thinning Lacmg/thinming 1s the most preferable prunming technique that 1emoves

excess foliage and can improve the structure of the tree

B Vista Prunmng Vista prumng of branches may be utilized wheie possible 1f it does not
adversely affect the tiee's growth pattern o1 health Topping should not be done to accomphsh vista
ptuning

C Ciown Reduction Crown ieduction 1s preferable to topping or tiee temoval 1f it 1s
determuned that the impact of crown reduction does not destioy the visual proportions of the tiee
adversely affect the tree's growth pattern or health or otherwise constitute a detriment to the tree(s) in

question
D Stand Thinning The 1emoval of a pottion of the total number of trees fiom a grove of trees

tho tai, replacer e tplayf 1gs

E  Topping Elnunating the upper portion of a tiee's tiunk or mam leader Topping 1s only to
be permitted for trees specifically planted and mamtained as a hedge espalier bonsai o1 in pollard
form and 1f restoration actions (A) thiough (D) of this section will not accomplish the determined
restoration and the subsequent growth characteristics will not cieate a future obstruction of greate:
proportions

F  Heading Back Elminating the outer extent of the major branches throughout the tree
Heading back 1s only to be permutted for trees specifically planted and mamtamed as a hedge espalier
bonsai or 1 pollard form and if restoration actions (A) thuough (E) of thus section will not accomplish
the deternuned restoration and the subsequent growth characteristics will not cieate a future

obstruction of greater proportions
G Tree/Vegetation Removal Tree or vegetation iemoval which may be considered when the

above mentioned 1estoration actions are judged to be meffective and may be accompanied by
replacement plantings or appropriate plant matenals to 1estore the maximum level of benefits lost due

to tree temoval (Ord 5220 2002 )

2276130 Responsibility for Restor ation Action and Subsequent Maintenance

The costs of restoration action and subsequent maintenance shall be determined either by
agieement between the tree or vegetation owner and the Complamant or as required pursuant to any

final arbitration decision or court order (Ord 5220 2002 )

2276140 Liability

A NON-LIABILITY OF CITY The City shall not be hable or responsible for any damages
mjury costs or expenses which aie the result of any recommendations or determmations made by City
Staff o1 mediator or decisions made by other peisons (e g arbitiator o1 Judge) concerming a view or
sunlight claim o1 a Complainant's assertions pertaining to views or sunlight access gianted or

conferred herein
B CITY ENFORCEMENT Under no circumstances shall the City have any responsibility or

obligation to enforce o1 seek any legal rediess cival or criminal fo1 any decision made concermng a

view or sunhight clamm
C NO CRIMINAL RESPONSIBILITY Notwithstanding Chapter 1 28 of the Santa Baibaia

Murmncipal Code a failuie to comply with the provisions of thus Chapter 1s not a crinunal offense 1nd
the enforcement of this Chapter shall be only by the affected and interested private parties (Ord

5220 2002)
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Section 12 45 010 Purpose and objecuves

A The purpose of this chapter is to
1 Set forth a procedure for the resolution of disputes between private property owners relating to

the resolution of sunfight or views lost due to tree growth
2 This view chapter does not impair obligations imposed by an existing easement or a valid pre-

existing enforceable covenant or agreement

3 Nothing In this chapter 1s meant to replace the peaceful sensible and just resolution of
differences between neighbors acting in good faith The provisions contained in this chapter are meant
to encourage that such resolution occurs prior to engaging in the legal remedies provided by it

B  The objectives of this chapter are

1 To preserve and promote the aesthetic and practical benefits which trees provide for individuals
and the entre commur ty

2 To discourage Hll considered harm to or destruction of trees

3 To encourage the use of solar energy for heat and light

4  To encourage food production in private gardens

5 To restore access to light and views from the surrounding locale

6 To encourage the maintenance of positive relationships within a neighborhood when there Is

conflict between objectives 1 2 and 3 5 above
7 It 1s not an objective of this chapter to facilitate or encumber the transmission of radio and

television signals (Ord 6286 NS § 1 (part) 1995 Ord 6173 NS § 1 (part) 1993 Ord 5817 NS § 1
(part) 1987)
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Secuon 12 45 020 Detninttions

A For the purposes of this chapter the meaning and construction of words and phrases
hereinafter set forth shall apply

1 Solar access means the avallability of sunhght to a property

2 Views mean a distant vista or panoramic range of sight of Berkeley neighboring areas or the
San Francisco Bay Views include but are not limited to skylines bridges distant cities geologic
features hillside terrains and wooded canyons or ridges

3  Trees means any woody perennial plant usually with one or more major trunks attaining a
height of at least fifteen feet at matunty

4  Complaining party means any property owner (or legai occupant without objection of property
owner) who wishes to alter or remove a tree(s) on the property of another which creates an
obstruction to his or her access to sunlight or view whether such access 1s gained from an orgqinal
dwelling or any addition thereto used as a dwelling

5 Tree owner means any individual owning real property in Berkeley upon whose land Is located
a tree or trees alleged by a complaining party to cause an obstruction

6  Obstfruction means any substantial blocking or diminishment of a view from a structure
lawfully used as a dwelling or access to sunhight to the real property which s attributable to the growth
maintenance or location of tree(s)

7  Tree mediator or free arbitrator means any traned and experienced mediator or
mediator/arbitrator acceptable to both complaining party and tree owner to mediate or arbitrate a free
dispute

8  Restorative action means any specific requirement to resolve a tree dispute
9 Thinning means the selective removal of entire branches from a tree so as to iImprove visibility
through the tree and/or improve the tree s structural condition

10  Tree removal means the elimination of any tree from its present location

11 Trimming means the selective removal of portions of branches from a tree so as to modify

the tree(s) shape or profile or alter the tree s appearance
12 Topping means removal of the top portion of a tree s main leader stems resulting In an

overall reduction in the tree s height and size
13 Tree clam means the written basis for arbitration or court action under the provisions of this

article which includes all of the following

a The nature and extent of the alleged obstruction including pertinent and corroborating physical
evidence Evidence may include but s not hmited to photographic prints negatives or shdes Such
evidence must show absence of the obstruction at any documentable time during the tenure of the
current property owner (or legal occupant without objection of property owner) hereinafter referred to
as complaining party Ewvidence to show date of acquisition must be ncluded

b The location of all trees alleged to cause the obstruction the address of the property upon
which the tree(s) are located and the present tree owners name and address This requirement may
be satisfied by the inclusion of the tree location property address and tree owner information

¢ Any mitigating actions proposed by the parties involved fo resolve the tree claim

d The falure of personal communication between the complaining party and the tree owner to
resolve the alleged obstruction as set forth in Section 12 45 030 of this chapter The complaining part
must provide physical evidence that wntten attempts at conciliation have been made and failed
Evidence may include but 1s not limited to coples of and receipts for certified or registered mall
correspondence (Ord 6286 NS § 1 (part) 1995 Ord 6173 NS § 1 (part) 1993 Ord 5817 NS § 1

(part) 1987)
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Chapter 12 45 SOLAR ACCESS AND VIEWS

Section (2 45 030 Procedures

A The procedures described n this section shall be followed in the resolution of tree disputes
between private parties

1 Initial reconciiation A complaining party who believes in good faith that the growth
maintenance or location of tree(s) on the private property of another (herenafter referred to as tree
owner) dimmnishes the beneficial use of economic value of his or her property because such tree(s)
interfere with the access to sunlight or views which existed prior to such growth mamntenance or
location of the tree(s) on the property during the time the complaining party has occupied the property
shall notify the tree owner in writing of such concerns The noufication should if possible be
accomplished by personal discussions to enable the complaining party and tree owner to attempt to
reach a mutually agreeable solution

2 Mediation If the mitial reconciliahon attempt fals the complannrg paty shall p opose
mediation as a means to settle the dispute on a relatively informal basis Acceptance of mediation by
the tree owner shall be voluntary If mediation is elected the parttes shall mutually agree upon a free
mediator

The mediation meeting may be informal and no written record Is necessary unless desired by the
parties The mediation process may include the hearing of viewpoints of lay or expert withesses and
shall include a site visit to the properties of the complaining party and the tree owner Parties shouid
be encouraged to give notice to immediate neighbors and solicit input The tree mediator shall
consider the objectives benefits and burdens set forth in this chapter in attempting to help both parties
reach a resolution of the dispute The {ree mediator shall not have the power to 1ssue binding orders
for restorative action but shall strive to enable the parties to resolve their dispute at this stage in order
to eliminate the need for binding arbitration or litigation

3 Tree claim preparation In the event that the initial reconciliation process fails and mediation
either 1s not elected or fails the complaining party must prepare a tree claim (as defined in 12 45 020)
and provide a copy to the tree owner mn order to pursue either binding arbitration or litigation This
constitutes a filing of a tree claim

4 Binding arbitration In those cases where the initial reconciliation process fals and where
mediation has not resolved the dispute the complaining party must offer to submit the dispute to
binding arbitration and the tree owner may elect binding arbitration The identity of the tree arbitrator
shall be agreed upon by both the complaining party and the tree owner who shall indicate such
agreement in writing This agreement may provide for employment of experts representing the parties
or may be limited to an investigation of the tree claim conducted by the tree arbitrator The tree
arbitrator shall follow the provisions of this chapter to reach a fair resolution of the tree claim and shall
submit a complete written report to the complaining party and the tree owner This report shall include
the tree arbitrator s findings with respect to all standards listed in Section 12 45 040 (Standards) of this
chapter a pertinent list of all mandated restorative actions with any appropriate conditions concerning
such actions including a schedule by which mandates must be completed Such actions must be
completed with due regard for the health of the tree A copy of the arbitrator s report shall be filed with
the City Clerk

5 Litigation In those cases where initial reconciliation fails and binding arbitration 1s not elected
civil action may be pursued by the compiaining party for resolution of the sunlight access or view tree
claim under the provisions of this chapter The htigant must state in the lawsuit that arbitration was
offered and not accepted and that a copy of the lawsuit was filed with the City Clerk A copy of any
order or settlement in the lawsuit shall also be filed with the City Clerk (Ord 6286 NS § 1 (part) 1995

Ord 6173 NS § 1 (part) 1993 Ord 5817 NS § 1 (part) 1987)
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Chapter {2 45 SOLAR ACCESS AND VIEWS

Secticn 12 45 040 Standards ror 1esolution of disputes

A In resolving the tree dispute the tree mediator tree arbitrator or court shall consider the
benefits and burdens derived from the alleged obstruction within the framework of the objectives of
this chapter as set forth in Section 12 45010 In determining what restorative actions If any are
appropriate The burden of proof shall be on the complaining party

1 Benefits

a Visual quality of the tree(s) including but not imited to species characterstics size growth
form and vigor

b Location with respect to overall appearance design and/or use of the tree owner s property

¢ Soll stability provided by the tree(s) considering soll structure degree of slope and extent of the
tree s root system

d  Visual auditory and wind screening provided hy the tree(s) to the tree owner and to neighbhors
Existing privacy provided by the tree(s) to the tree owner s home shall be given particular weight

e Energy conservation and/or climate control provided by the tree(s)

f  Wildlife habitat provided by the tree(s)
g The economic value of the tree(s) as measured by criteria developed by the International

Soclety of Arboriculture and the economic value of the property as a result of the tree(s)
h  Other tree related factors inciuding but not limited to
(1) The degree to which the species i1s native to the local region or area
(n) Indigenous nature of the species to which the tree belongs
() Specimen tree quality
(v) Rare tree species and the frequency of new planting of a tree

2 Burdens
a The hazard posed by a tree or trees to persons or structures on the property of the complaining

party including but not imited to fire danger and the danger of falling itmbs or trees
b The extent to which the trees diminish the amount of sunlight available to the garden or home

of the complaining party
¢ The extent to which the trees interfere with efficient operations of a complaining party s pre

existing solar energy system
d The existence of landmarks vistas or other unique features which cannot be seen because of

growth of trees since the acquisition of the property

e The extent to which the alleged obstruction interferes with sunlight or view The degree of
obstruction shall be determined by means of a measuring instrument or photography

f The extent to which solar access or the view is diminished by factors other than trees

g Deleterious effect of the trees upon the complaining party s vegetation through loss of heat and
light except that the dropping of leaves or maintenance factors shall not be a burden under this

chapter
3 Restorative actions The tree mediator shall recommend or the free arbitrator or court shall

order restorative action or no action according to Section 12 45 040 (Standards) Restorative actions
may mnclude written directions as to appropriate timing of tnmming thinning topping or removal Such
restorative actions are to apply only to current parties to the dispute The tree arbitrator or court may
require compensation to the tree owner for value lost due to restorative actions
Possible restorative actions may include

Trimming

Thinning

Delayed trmming or thinning

Topping
Tree removal possibly with replacement plantings
a Restorative actions shall be limited to the tnmming and/or thinning of branches where possible

and practical
Trimming or thinning may be on a delayed basis providing time for the top of the tree to grow above

the point where 1t obstructs sunlight or view
b When tnmming and/or thinning of branches I1s not a feasible solution the impact on the health

of the tree shall be considered and replacement may be required Topping 1s not a generally accepted
arboricultural practice and therefore 1s not recommended by the City
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c Inthose cases where tree removal eiiminates or significantly reduces the tree owners benefits
replacement plantings shall at the tree owners option be set forth in wniting prior to the tree removal
The tree owner may elect tree removal with replacement plantings (as an aiternative to titmming
thinning and topping)

d All tnmming thinning topping and tree removal required under this chapter shall be perrormed
by a person or firm selected by the tree owner with the concurrence of the complaining party except
that in the event that the complaining party 1s not obligated to bear any of the cost for such action his
or her concurrence 1s not required The use of a certified arborist for such work 1s encouraged but not
required

e The extent of solar access or view avallable and documentable as present at any time during
the tenure of the present owner or legal occupant i1s the hmit of restorative action which may be
required If the complaining party 1s seeking a view or sunhght from an addition the complaining party
has no nght to a view or solar access greater than that which existed at the time the construction of
the addition was completed or August 6 1987 whichever date 1s later

f  No restorative action may be required concerning any tree the base of which s more than three
hundred feet from the immediate vicinity of the dwelling of the complaining party s property If no

dwelling exists the distance shall be determined from the most likely dwelling site upon the property or

from the geogiaphical center of the propeity at the discieuvon of (he miediawi arbivatwr or court as

appropriate
g A tree which has been the subject of restorative action under the terms of this chapter is

exempted from other property owners claims for a peniod of five years from date of fiing of a tree

claim
h  Nothing in this section shall be construed to deny compensation to a tree owner to which a tree

owner would be entitled under any other provision of law (Ord 6286 NS § 1 (part) 1995 Ord 6173
NS § 1 (part) 1993 Ord 5817 NS § 1 (part) 1987)
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Chapter {2 45 SOLAR ACCESS AND VIEWS

Secuon 12 45 050 Appboruonment or CoSts

A Cost of mediation and arbitration

1 The complaining party shall pay all the costs if any of mediation

2 The complaining party and the tree owner shall each pay fifty percent of all the costs of the
arbitrator s professional fee If any

B Costof itigation
1 The complaining party shall pay one hundred percent of both parties reasonable attorneys

fees In the event that his or her claim is finally denied or no action 1s ordered pursuant to Section
12 45 040 unless the tree owner has refused fo participate in either the inittal reconciliation or
mediation

2 In all other cases the complaining party and the tree owner shall each pay his or her attorney s
fees Court costs shall be allocated to the parties at the courts discretion

C Cost of restorative actions At any time during the procedure specified in this chapter the
partiles may agree between themselves as to the allocation of the costs of restorative action If such an
agreement Is not reached the following shall apply

1 As to trees planted prior to August 6 1987 the complaining party shall pay one hundred
percent of the costs of the initial restorative action The complaining party shall pay the cost of
subsequent restorative action as the result of the recurrence of the same obstruction

2 As fo trees planted subsequent to August 6 1987 the tree owner and the complaining party
shall each be responsible for fifty percent of the costs of restorative action and subsequent recurrence
of the same obstruction

D Compensation for value of restorative actions In the event a tree arbitrator or court orders
restorative action and compensation to the tree owner therefor the tree arbitrator or court may use
any of the foliowing methods to determine value lost fair market value replacement value or trunk
formula Trunk formula shall mean the method of determining value as set forth in latest edition of
the Guide for Plant Appraisal published by the Council of Tree and Landscape Appraisers (Ord

6286 NS § 1 (part) 1995 Ord 6173 NS § 1 (part) 1993 Ord 5817 NS § 1 (part) 1987)
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Sec*ton {2 45 060 Liabiiues

A The issuance of mediation findings an arbitration report or a court decision shall not create any
hability of the City with regard to the restorative actions to be performed

B  The complaining party shall indemnify and hold harmless the tree owner with respect to any
damages or hiability incurred by said owner ansing out of the performance of any work at the behest of
the complaining party as follows

1 With respect to trees planted prior to August 6 1987 the complaining party shail indemnify the
tree owner as to one hundred percent of any such damages or hability

2  With respect to trees planted after August 6 1987 the complaining party shall indemnify the
tree owner as to fifty percent of any such damages or liability

C Failure to enforce on the part of the City will not give nise to any civil or criminal iabiiities (Ord
6286 NS § 1 (part) 1995 Ord 6173 NS § 1 (part) 1993 Ord 5817 NS § 1 {(pat) 1987)
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Chapter 12 45 SOLAR ACCESS AND VIEWS

3action 12 45 070 Entorcemaent

A violation of this chapter 1s not a misdemeanor and the enforcement of this chapter shall be by
private parties involved The complaining party shall have the night to bring injuncuve action to enforce
any restorative action ordered pursuant to this chapter (Ord 6286 NS § 1 (part) 1995 Ord 6173 NS

§ 1 (part) 1993 Ord 5817 NS § 1 (part) 1987)

/1

ntp '/'www ct berkeley ca us/bme/Betkeley Municipal Code/Title 12/45/070 html 9/14/2004



sechon L2 <2 060 dever ity Flge L oL
Chapter 12,45 SOLAR ACCESS AND VIEWS

Secuen 12 45 080 3everability

If any portion of this chapter s struck down by court action all other portions will remain in effect
(Ord 6286 NS § 1 (part) 1995 Ord 6173 NS § 1 (part) 1993 Ord 5817 § 1 (part) 1987)
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Attachment No 7

ORDINANCE NO 20086
ORDINANCE NO 2006,

AN ORDINANCE OF THE CITY OF CULVER CITY
CALIFORNIA AMENDING TITLE 9 GENERAL REGULATIONS
BY ADDING CHAPTER 912 TO THE CULVER CITY
MUNICIPAL CODE (CCMC) REGARDING VIEW
PRESERVATION (OBSTRUCTION FROM TREES)
The City Council of the City of Culver City California DOES HEREBY
ORDAIN as follows
SECTION 1 Title 9 of the Culver City Municipal Code I1s hereby amended
by adding Chapter 9 12 thereto to read as follows

CHAPTER 912  VIEW PRESERVATION (OBSTRUCTION FROM TREES)
Section 9 12 003 Findings
The City Councill finds and declares as follows

A Views Trees and vegetation contribute to the aesthetic
value quality of ife ambiance and economic value of properties within
the City of Culver City ( City’)

B Views whether of the City the Los Angeles Basin the
surrounding hillsides and canyons or other natural and man made
landmarks produce a variety of significant and tangible benefits for both
residents and visitors

Cc Trees and vegetation (defined in Section 9 12 010 as

Tree ) produce a wide variety of significant psychological and tangible
benefits for both residents and visitors to the community Trees and

vegetation provide privacy modify temperatures screen winds replenish
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oxygen to the atmosphere maintain soll moisture mitigate soil erosion
and provide wildlife habitat Trees contribute to the visual environment
and aesthetics by blending buffenng and reducing the scale and mass of
architecture Trees within the City provide botanical vanety and a sense
of history Trees also create shade and visual screens and provide a
buffer between different land uses The benefits derived from Preexisting
Views may sometimes come into conflict with Trees The planting of
Trees and other vegetation and their subsequent growth particularly when
such Trees are not properly maintained can produce unintended harmful
effects both on the property on which they are planted and on neighboring
properties

D This ordinance shall be applicable to the affected hillside
areas In the City including Hetzler/Tompkins Blair Hills and Culver Crest
as shown in gray shading on the map attached hereto and incorporated
herein as Exhibit A and hereby made a part of this ordinance

Section 912 005 Purpose and Principles
A The purposes of this Chapter are to
1 Establish the nght of a residential Real Property

LOwner whose property Is located within the affected hillside areas

as depicted in Exhibit A attached hereto and incorporated herein

to preserve Preexisting Views from unreasonable obstruction by

the growth of Trees

2 Establish that Real Property Owners are in need ofa

process to resolve disputes among themselves concerning Views

2

ﬁeleted r

{ Deleted p

{ Deteted o

{Deleted r

{ Deleted p

'@et&d o

L_/L_JL—J




