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RESOLUTION NO. 2008-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

CULVER CITY, CALIFORNIA, APPROVING A THIRD

OPTION OF THE FRANCHISE OF EXXONMOBIL OIiL

CORPORATION TO OPERATE AND MAINTAIN A

CERTAIN PIPELINE AND APPURTENANCES FOR THE

TRANSPORTATION OF HYDROCARBON SUBSTANCES

IN THE CITY OF CULVER CITY.

WHEREAS, on October 26, 1992, the Culver City City Council adopted
Ordinance No. 92-014, which granted Mobil Oil Corporation a franchise to operate and
maintain a certain pipeline and appurtenances for the transportation of hydrocarbon
substances in the City of Culver City (“City”); and

WHEREAS, an initial term of five years and three five-year options were
provided for under the terms of that franchise; and

WHEREAS, Mobil Oil Corporation exercised its first five-year option in
1997, and

WHEREAS, Mobil Oil Corporation changed its name to ExxonMobil Oil
Corporation (“ExxonMobil™) on June 1, 2001; and

WHEREAS, ExxonMobil exercised its second five-year option in 2002; and

WHEREAS, the term of ExxonMobil's second five-year option expired on
November 25, 2007; and

WHEREAS, ExxonMobil provided the City timely notice of its desire and
intent to exercise its third five-year option; and

WHEREAS, ExxonMobil has been and is in compiiance with the terms and

conditions of its franchise; and
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WHEREAS, as verified by the Office of the State Fire Marshall, there have
not been and are not now any violations of pipeline safety.

NOW, THEREFORE, the City Council of the City of Culver City, California,
DOES HEREBY RESOLVE, as follows:

1. Pursuant to the terms of Ordinance No. 92-014, the franchise of
Exxon Mobil to operate and maintain a certain pipeline and appurtenances for the
transportation of hydrocarbon substances in the City of Culver City is hereby extended
for a third five-year option, beyond the second five-year option which expired on
November 25, 2007.

2. The term of the third five-year option began on November 26, 2007
and the expiration date for the third five-year option shall be November 25, 2012.

3. An administrative fee in the amount of $10,000 for processing costs

shall be paid to the City, by ExxonMobil, before this option can become effective.

4, The annual franchise fees for the third term shall be maintained as

provided for in Ordinance No. 92-014, subject to the annual increases to the specified

2 A
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base rate. All other terms and conditions of the Franchise Ordinance shall remain in full

force and effect.

APPROVED and ADOPTED this day of

ATTEST:

CHRISTOPHER ARMENTA,

City Clerk
A08-00029

, 2008,

ALAN CORLIN, MAYOR
City of Cuiver City, California

APPROVED AS TO FORM:

CAROL A. SCHWAB, City Attorney
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Meeting Date: 02/04/2008 ' ftem Number: A-1

AGENDA ITEM: (1) Adoption of a Resolution Granting a Five Year Extension of
an Existing Oil Pipeline Franchise Agreement with ExxonMobil and (2) Adoption
of a Resolution Declaring City Council’s Intent to Consider Granting an Oil
Pipeline Franchise to ExxonMobil and Setting the Time and Place for the Related
Public Hearing.

Contact Person/Dept. Nick Kimball, Phore Number: (310) 253-6013

Budget & Finance _ e _
Fiscal Impact: Yes [X] *'N'b'."_-_{_} o “General Fund Yes [X] - No []
Public Hearing: J] - ~ Action ltem: [X]. Attachments: [X]

‘Public Notification: |
Master Notification List (01/30/08); EXXOhMObH (01/24/08)

Depariment Approval. | City Attorney Approval:

Martin R. Cole: (01/23!200;.8) L | Carol Schwab (by R Mfranda) (01;‘23/(}8)
Fiscal Impact Review: 7. - | City Manager Approval: -~
Jetf Muir (by M. Noller) (01/23108) ) Jerry B, Fulwood (01/23/2008)

RECOMMENDATION:

Staff recommends the City Council adopt a resolution granting ExxonMobil’s third
five-year extension and adopt a resolution declaring its intent to grant an oit pipeline
franchise to ExxonMobil and setting the time and place for holding the related public
hearing.

BACKGROUND:

ExxonMobil operates a 16” oil pipeline which carries San Joaquin Valley crude oil
from the Grapevine area to ExxonMobil's Torrance refinery. A portion of this
pipeline runs underneath Culver City, for approximately 2.7 miles. Culver City
originally authorized this pipeline when it granted a franchise to Mobil Qil in 1992.
Mobil Oil subsequently became ExxonMobil, which currently operates this pipeline.

The initial term of the franchise was five years, from 1992 to 1997. The franchise
gave the pipeline owner the option to renew the franchise for three additional five-
year terms. The pipeline operator exercised its first option to renew the franchise in
1997, extending the franchise from 1997 to 2002. The pipeline operator exercised
its second option to renew the franchise in 2002, extending the franchise from 2002
through November 25, 2007.

ExxonMobil has notified the City that it wishes to exercise its third option, which
would extend ExxonMobil's franchise from November 2007 to November 2012. In
addition, ExxonMobil has proposed that the City consider granting ExxonMobil the
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right to exercise two additional five-year options after expiration of the third option.
Granting ExxonMobil the right to exercise two additional five-year options would
extend the franchise agreement to 2022.

In November 2007, the City Council authorized extending the current agreement
through January 31, 2007 to give staff an opportunity to negotiate with ExxonMobil
regarding their request for the two additional five-year options. Pursuant to that
authority, the City Attorney's Office executed a Letter Agreement with ExxonMobil to
extend the current franchise agreement until January 31, 2008.

DISCUSSION:

In December 2007, staff met with ExxonMobil's representatives to discuss their
request to exercise the third option of their current agreement, as well as their
proposal to be granted the right to exercise two more five-year options after
expiration of the third option. As a result of those discussions, staff and
ExxonMobil's representatives have tentatively agreed that the City will grant
ExxonMobif's third option and that ExxonMobil will pay the City a $10,000
administrative fee to cover the costs associated with ExxonMobil's exercising of its
third option.

Regarding ExxonMobil's request that it be granted the right to exercise two
additional five-year options after expiration of their third option, staff and
ExxonMobil's representatives have tentatively agreed on the terms and conditions
relating to the granting of such options. However, the City granting ExxonMobil the
right to exercise two additional five-year options would constitute the granting of a
franchise. Prior to the granting of any franchise, the City Charter requires the
adoption of a resolution declaring the City Council’s intent to grant the franchise and
the setting of a public hearing to consider such a matter. Therefore, staff has also
prepared and attached such a resolution for the City Council's consideration.
Should the City Council adopt this resolution, staff will return with an ordinance
amending the franchise agreement to reflect the granting of the fourth and fifth five-
year options and outlining the terms and conditions relating thereto.

FISCAL ANALYSIS:

Under the current franchise agreement, ExxonMobil pays the City a flat fee annually
as compensation for use of the City’s right-of-way. The flat fee was set at
$64,139.85 when the franchise agreement was first executed in 1992 and is subject
to an annual increase based on the Producer Price Index for All Commodities.
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Additionally, ExxonMobil pays a throughput penalty, based on the average daily flow
of crude oil through the Culver City pipeline. If in any calendar year, the throughput
of crude oil averages more than 95,000 barrels per day, then ExxonMobil must pay
the City a throughput penalty in the amount of five cents ($0.05) per barrel in excess
of 95,000 times the number of days in that year. The following table summarizes the
City’s flat fee and throughput penalty receipts since 2004-05:

2004-05 2005-06 2006-07

Flat Fee $80,420 $88,151 $90,057
Throughput Penalty 3,504 26,950 0
Total Receipts $83,924 $115,101 $90,057

Assuming a 3.5% annual increase in the Producer Price index for All Commodities,
the receipts for the next five years of the current franchise agreement are as follows:

2007-08 2008-09 2009-10 2010-11 201112

Flat Fee $93,210 $96,470 $99,850 $103,345 $106,960
Throughput Penalty T8D TBD TBD TBD TBD
Total Receipts $93,210 $96,470 $99,850 $103,345 $106,960

Administrative Fee

Based on the estimated staff time to review, research and process ExxonMobil's
third option, an administrative fee of $10,000 has been tentatively agreed upon.
Staffing cost estimates include direct salary and benefits costs for each staff
member involved in the process as well as indirect overhead costs (such as payroll,
IT services, workers’ comp and liability insurance costs, management oversight,
etc.).

ATTACHMENTS:

1. Resolution Extending the Franchise of ExxonMobil Oil Corporation to
Operate and Maintain a Certain Pipeline and Appurtenances for the
Transportation of Hydrocarbon Substances in the City of Culver City of
Culver City

2. Resolution Declaring Intent to Grant a Franchise to Operate and Maintain
a Certain Pipeline and Appurtenances for the Transportation of
Hydrocarbon Substances and Setting the Time and Place for the Related
Public Hearing

MOTION:
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1. Adopt a resolution granting a five-year exiension of the existing oil pipeline
franchise with ExxonMabil; and

2. Adopt a resolution declaring the City Council's intent to consider granting an
oil pipeline franchise to ExxonMobil and setting the time and place for the
refated public hearing.
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OCRDINANCE NQ. 92-014

_ AN ORDINANCE OF THE CiTY OF CULVER CITY,
i CALIFORNIA, GRANTING TO MOBIL Oil. CORPGRATION,
I A NEW YORK CORPORATION, A FRANCHISE TO
E OPERATE AND MAINTAIN. A. CERTAIN PIPELINE AND
i APPURTENANCES FOR THE .TRANSPORTATION OF
HYDROCARBON SUBSTANCES IN THE CITY OF CULVER

CITY.

WHEREAS, Mobil Qil Corporation presently has a franchise for an

s .- underground pipeline pursuant to an agreement granted by the City of Culver City

? on June 17, 1877, {as amended May 1, 1987); and
104 WHEREAS, Mobil Oif Corporation, a New York corporation, has
11 é: applied to the City of Culver City for an amendment/reissuance of its franchise for
124 i a pipeline and appurtenances to transport hydrocarben substances extending
13 ia pproximately 2.72 linear miles under the pubisc streets and alleys of Culver City;
14 jand | | '
15 , WHEREAS, pursuant to Resolution No. 92-R072, adopted on August
15 ; 10, 19892, the City Council declared its intention to grant & non- exclustve
17 ]'ifranchlse and set a public hearing on the proposed new franchise for September
12 | 14, 1992, which was continued to September 21, 1992 and October 12, 1992 in _
_19 faccordance with Culver City Chart_er section 1400; and
=0 WHEREAS, the proposed pipeline entails new construction and the |
21 transportation of substances at a potentially higher volume than the existing “‘-1
22 pipeline and, consequently, the City of Los Angeles, as lead agency, ceruﬂed a ;
29 Final Environmental Impact Report/Statement for the Proposed M-70 Pipeline
24 Replacement and Systerm Optimization Project on February 28, 1991 in
25 faccord’ance with the California Environmental Quality Act and National
=6 .' Environmental Policy Act; and
27 I{I WHEREAS, on September 14, 21, and October 12, 1992, the City
25 | '

i Council held its public hearing on the proposed franchise and, following public

52-014
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testimony and thorough discussion of the application, determined to amend and
reissue a franchise to Mobit Gil Corporation on the terms and conditions provided
herein.

NOW THEREFQRE, the City Council of the City of Culver City, California,

DOES HEREBY ORDAIN as follows:
SECTION 1. TERMS AND CON‘DITIDNS GF FRANCHISE:

A.- Terms of Franchise.

This franchise is hereby granted to Mobil Oil Corporation, hereinafter
referred to as Grantee, for a term of five years {the "Initial Term"} from the
effective date of this franchfse,lsubject te all of the limitations and
restrictions herein contained. This franchise may be terminated by voluntary
surrender or abandonment by Grantee, or by fqrfgiture for non-compliance
of the terms and provirsions' hereof. Grantee shall further have the option 10
extend this franchise for three a'dditionai five-year terms (the '.'Subsequent
Terms") for a fee as agreed to by the parties or determined Lo be reasonable
in light of franchise fees then being charged by jurisdictions for rights-of-
way of similar size 5nd type. Grantee may exercise its rights to extend this
franchise by netifying the City of its election to extend this franchise in
writing no Iat.er than ninety {90} days prior to the expiration of the then

current term.

B. Grant of Franchise.

This franchise grants to Grantee the right, and privilege to install,
operate, maintain, replace and repair a sixteen-inch {16"} diameter pipeline,
for the transportation of heavy oil, which has an API gravity of less than 30
degrees by ASTM Method D-1298 or water in, under, along and across
certain public streets, highways and alleys, hereinafter for the convenience
coliectively referred to as "streets,” in the City of Culver City, County of Los

R
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A.ngjcles, State of California, hereinafter referred to als “City", as described
in Exhibit "A", attached hereto and shown on the map attached hereio as
Exhibit "B".

C.  Apnurienances,

The Grantee shall have the right to operate, maintain, repair or
replace such scraper traps, manholes, flanges, conduits, culverts, valves,
appliances, cathodic protection systems, attachments and other
appurtenances (hereinafter for convenience collectively referred to as
"appurtenances”) as may be necessary ér convenient for the proper
maintenance ;'md operation of the pipeline under this franchise; proQEded,
however, that Grantee shall first secure the requisite permits and/or
approvals from City for construction or excavation,

SECTION 2, MAWTENANCE AND REPAIR.

A. Grantee Shall maintain the pipé!ine in good, workerlike manner
and in conformity with all applicable and lawful feder.al, state and local rules
and regulations and shall perform any necessary repairs. City agrees to
process all permit and excavation applications in a timely manner and for a
reasonable fee. ' )

B. Grantee shall conduct maintenance and repair of the pipeline
witﬁ the Jeast possible hindrance to the use of the streets {or purposes of
travel, and 3s soon as such work is completed, all portions of the stréets
which have been excavated or otherwise damaged thereby shall be 'repaired
in cooperation with ard 1o the satisfaction of the City. The term “repair” as
used in this Ordinance shall mean compliance with Culver City Municipal
Code section 30-29. In the activities, the Grantee shal} indemnify the City

as provided in Section 11.

C. Grantec, upon completing any street opening, shall repair all

.3
92-0114
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streets, highways, private and public property to the satisfaction of the Cit‘;/,
and does by this franchise, guarantee that the work of restoration shali be
good against ail Eat}!ty woarkmanship and materials and shall, for a period of
one (1) year thereafter, m;aintain all such restored street surfaces in as good
condition as other portions of said street, and according to current
ordinances of the City, not disturbed by said opening. '

D. Grantee shall make such depesits of money or shall file such
bonds upon request of the City, with the City as may be required to insure
satisfaction and completion of all construction activity, both in connection
with the initial construction ef the pipeline and with thé subsequent repairs
of same within public rights of way. |

E. in all'duties of the Franchisee, time is of the essence.

SECTION 3. SAFETY REQUIREMENTS. -

A Coninrmance with Pressure Piping Code

The pipeline and appurtenances shall be operated, maintained,
replaced or repaired in accordance with the latest revision of the "American
National Standard Code for.Pressure Piping ANSI/ASME B31.4-1979;"
American Petroleum Institete S{ahdard 1104; Code of Federal Regulations,
Part 19%, Titie 49 U.5.C. and other applicable standards and codes,

whichever is the most stringent.

B. Conformance with Federal and State Codes

The pipeline and appurtenances shall be operated, maintained, replaced or
repaired in accordance with ali Federal standards for the constructing of
interstate pipelines as set forth in Federal laws, rules or regulations.

Whenever there is a confiict with the Federal or State standards, the more

stringent standard will prevail.

92-014
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C. Conformance with Citv Ordinances and Permits

The pipe!iner and appurténances shall be operated, maintained, -
replaced or repaired in conformity with all ordinances, rules or regulations in
effect at the time of granting of this {ranchise, or as prescribed by the City
Council, and in accordance with the terms and conditions of any permit

issued by the City Engineer.

D. Certificd Test Besulis

For those pipeline's subject to the provisions of the Pipeline Safety Act
of 1981, (California Government Code Section 51010, et seq.}), the testing
shall be conducted as required by the State Fire Marshal, and certified test
resuits shall be requestad by the Cily- from the Fire Marshal. In the event
the State Fire Marshal shall fail to provide such certified test results to the
City, Grantee shall provide such test results to the City upon request.

SECTION 4. STREET EXCAVATION RULES

A. Permit Required.

Except in an emergency, the Grantee shall not excavate in a City
street without-having first obtained a Construction-Excavation Permit from
the City Engineer. Thé Grantee shall pay any fees required by such permit.

Such application may include a traffic control plan and other information as

- required by the City Engineer. As used herein, "emergency” shall refer to

situations in which persons are endangered or property or environmentai
damage may result, or other requirements‘uof law, rute 6r regu!étion or
government order may be violated, if work is delayed pending issuance of a
permit, and "City Street” shall mean any public street, alley, way, or any
property owned by the City. '

B. Duty to Repair Strests.

As soon as any street excavation work is completed, all portions of

92-014
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the streets excavaled or otherwise damaged thercby shall be repaired
‘consistent with existing ordinances to the satisfaction of the City Engineer.
All street repair work shall be made Dy the Grantee at the expense of the
grantec in accordance with the ordinances of the City and the conditions of
the Construction-Excavation Permit issued therefor by the City Engineer.

cC. Capital Irproveiment Plan.

Annuilly, prior' 1o January 1st, the Grantee shall submit a prﬁject five-
year capital improvement plan ro‘} its facilities subject to this Ordinance.
Scheduling Tor repair, replacernent or modifications shall be described by
year and location in order to provide information to the City for coordination
with its public works capital improvement pr0graﬁn. Projects not on such a
schedule may be_ denied a permit unless the worlk is an emergency of the
need is unforeseen. Justification may be required from the Grantee.

SECTION 5.. CLEAN-QP OF BREAKS AND LEAKS.

Mobil Qil shall report immediately any spills or-leaks to the City

Engineer. [f any portion _of any street shall be damaged by reason of breaks or
leaks in any pipe or conduit operated or maintained under this franchise, or if any
street, sidewalk, scwer, storlrn drain or other facility be contaminated with crude
cil, waste waler, dicsolriucl, gascline or other substance transported in said
pipelines, the Grantee shall, at its own expense, i:nmcdiamly repair or clean up of
cause 1o be repaired or cleaned up any such damage or con_témination and repair
such street, sidewalk, sewer, storm drain or other facility to the satisfaction of the
City Engineer. Such cleanups shall be accomplished in a timely manner, with as
little public disruption as possible. |

The Grantee shall be responsible to reimburse the City for all costs

sssociated with City services provided during such break or leak. The

reimbursement shall include the current rate of overhead being charged by the City

-6-
92-014




LSRN v B B o T I N O A . N

e e e = .
¥ B Y. B . I

17

for reimbursable work. Reimbursable work shall include, but not be limited 10,
inspection, traffic control, police, fire, streat, environmental and other City .
response {orces. '

SECTION 6. EMERGENCY CREWS.

At all times during the- term of this franchise, the Graniee shall
maintain on a twenty-four {24} hour basis personnel 10 operate the pipeline
systém, including the leak detection system and the communications cable, In
addition, during the term of this franchise, the Grantee shall maintain on a twenty-
four {24) hour basis adequate standby equipment and properly trained emergency
standby crews, for the purpose of implementing emergency response such as
repairs, oil spill cleanup, preventing or minimizing damage or the threat of damage
to people or the environment in the event of an emergency resulting from an

earthquake, act of war, civii disturbance, flood, leakage or other cause. The

emergency standby crews and equipment shall be capable of being at the site

requiring the emergency call-out within twe (2} hours. All vaults within the City, if
any, shall be adequately secured, and City pe_rsonnel briefed in obtaining access
and shutting off valves.
SECTION 7. COMPENSATION TQO THE CITY
A. Upon approval of this ordinance, the Grantee shall pay 1o the
City the sum of $10,000.000 which shall be an administrative fee for
appraisal service-sr, Engineering, Emergency, Legal and other city services
incurred by the City in processing this -franchise application. This in addition
10 the $10,000 paid by Franchisee on Apgust 17, 1982, for such services.
B, During the Initial Term, Grantee sh_ail pay to the City a base
annual fee of $64,139.85, for a four foot wide right-of-way {0 .instal!, repair
and have access 10 the 1G-inch diameter pipeline. The first fee shall be paid
upon acceptance of the franchise and annually thereaflter by the anniversary

-7-
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date pursuant {o Section 1.A. Grantee shall pay on or before the firs! day
of any Subsequent Term the new annual fee agreed to by the parties and on
each successive anniversary dale of the franchise thereafter,
C. The compensation pravided for in Section 7.B shail be subject
1o an increase afler the first year of the Iranchise on the anniversary date of
the franchise, and each subsequent year thereafter during the term of this
franchise. The amount of increase shall be computed pursuant to the’
Producer Price Index for All Commodities in the following rhanner:
“The base for computing the adjustment is the Producer Price
Index for All Commodities, published by the United States Department
of Labor, Bureau of Labor Stalistics {"Index"}, which is published for
the month nearest Lhe date of the commencement of the term of this
franchise {"Beginning Index"). Il the Index published nearest the
anniversary date {"Extension Index"} has increased over the Beginning
Index, the franchise fee for the folioWing year funtil the next
adjustment) shall be set by multiplying the franchise fee set forfh in
Section 7.B by a fraction, the numerator of which is the Extension
index and the denominator of which is the Beginhing Index. Inno-
case shall this increase compensation be less than the franchise fee
saet Torth in Section 7.8. H the Index is discontinued or revised during
ihe‘term, such other mutuaily agresable governmental index or
computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obiained if the index had
not been discontinued or revised. |
D. The franchise fee set out in this Section shall in no way limit
Grantee's obligation te compensate City or any private citizen for any

damage, claim, expense, or loss whatsoever as set forth in this franchise.

-8-
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E. Compensation Adju‘szments and Cempensation in the Event of
Removal or Abendonment. Notwithstanding the provisions of paragraphs
7.B and 7.C, the Grantee shaﬂ be liable ta pay the City the annua!l fee for
the period to and including the date of either actual removai of the facilities
or the effeciive date of the properly approved abandonment "in place”
authorized by the City, and until the Grantee shall have _fufly complied with
all the provisions af law or ordinances relative 10 such abandonments.

In the event of partial abandonment of facilitiés with the
approval of the City as els'ewl.;crlc in the ordinance provided, or in the event
of partial removal of such facilities by the Grantee, the paymenis otherwise
due the City for occupancy of the streets by such faciities shall be reduced
by the length of pipeline abandoned timas the rate per foot to be charged
beginning with the first day of the next succeeding franchise year, and for
each franchise year thereafter; provided, however, thaf the said base rate
-shaﬂ be modified to reflect the Price Index adjustment (per Paragraph 7.C)
applicable to such abandoned or removed pipeline at the beginning of the
next succeeding franchise year following abandonment or removal.

F. Grantee shall pay to the City, on demand, the cost of all repairs

to public property made necessary by any operation of the Grantee under
. ]

this franchise.

G. Any paymém due from Grantee to City under any provision of
this franchise which is not paid when due shall bear interest at the highest
amount allowable by law, but the payment of such interest shall not excuse
nor cure any other default by Grantee under this franchisé. All payments
shall be paid, without deduction or afiset except as herein provided, to the
office of the City Treasurer of the City at 4095 Overland Avenue, Culver

City, California 90232- 0507, or at such place as the City shall from time to

.9
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time designate in wriling.

In the event any payment required under this Section 7 is late,

~the {ollowing schedule of late ¢harges shali be applicable to that portion

which is overdue:

{1} fate 10 days but less than 30 days-—-2% of the
amount due; plus: -
{2) for each additional 30 days or fraction thereo! over
30 days--an additional 2% of the amount, including interest due
undoer this Sceclion 7.G. | o
SECTION 8. REMOVAL QR ABANDONMENT
| OF FACILITIES.

A, Application to City Engineer

At the expiration, revocaticn or termination of this franchise or of the
permanent discontinuance of the use of its facilities or any portion théreof,

the Grantec shall, within thirty (30) days. thereafier, make a written

. application to the City Engineer for authority o abandon all or a portion of

such facilities. Such application shall describe the facilities desired rio be
abandonoed or removed by reference 1o the map or maps requi}ed by section
1 of this ordinance and shall aiso describe with reasonable accuracy the
relative physical condition of such fzacilities. Abandonment of the pipeline
shall be accomplished as required by ihe Pipeline Safety Act, State or
Federai reguiations, or any successor legiskation.

B. Deternmination of Citv Engineer.

The City Engineer shall determine whether such abandonment or
rernoval which is thereby proposed may be affected without detriment 1o
the public interest or under what cenditions such proposed abandonment or

removal may be salely affected. He shall then notify the Grantee, and

-10-
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according to such requirements as shall be specified in the City Engineer's
order and applicable state and iederal regulations, the Grantee shall, within
ninety {20} days Iheréafter, either:
{1) Remove all or a portion of such facilities; or
(2] Abandon in place all or a portion of such facilities, as set
forth in the City Engineer's order,

C. Eailure 1o Properly Abandon.

If any facilities to be abandoned in place subject to prescribed
conditions shail not be abandoned in accordance with all stch conditions,
then the City Engineer may make additional appropriate orders, including, if
he deems desirable, an order that the Grantee Shaf! remove gll such facilities
in accordance with applicable requirements of the Pipeiine Safety Act or
other governing law or statute, In the event the Grantee shall fail to remové
any facilities which it is obligated to remove in sccordance with such
applicable requirements within such time as may be prescribed by the City
Engineer, then the City may remove or cause to be removed such facilities
at the Grantee's expense and the Grantee shall pay to the City the actual
cost ’{hereof plus the current rate of overhead being charged by the City for
reimbursable work. The bond provided at Mitigation Measure CC-18 and
insurance provided at Section 12, shall be available to the City to recover

such expense.,
SECTION 9. REARRANGEMENT OF FACILITIES

A. Expense of Grantee

Whenever, during the existence of this {ranchise, the City shall
change-the grade, width or location of any street or improve any street in
any manner, including the laying of any sewer, storm drain, conduits, gas,
waler or other pipes owned or operated by the City or any other public

-11-
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sgent, of consiruct any pedestrian tunnels, or other work of the Ciy {the
right 10 do all of which is specilically reserved 1o the City without any
admission on its part that it would not otherwise have such rights] and such
work shall, in the opinicn of the City Engineer, render necessary any change
in the position or focation of any facilitics of the Gran_tee in the street, the

Grantee shall, at its own cost and expense, do any and all things to elfect

such change in position or location in conformity with the wrilten notice of

the City Engineer as provided in Paragraph D below; provided however, that
the City shali not require the Granlee to remove its conduits or lines entisely
from the street.

B. Expense of Others

Except as provided in Paragreph A of this Section 8, when such
rearrangement is done for the accommodation of any person, firm or
corporation, the cost of such rearrangement shall be borne by the
accommodated party. Such accommodated party, in advance of such
rearrangement, shall (al deposit with the Grantee either ¢cash or a corporate
surety bond in an amount, as in the reasonable discretion of the Grantee
shall bé required o pay the costs of such rearrangement; and (b} shall
execute an instrument agreeing to indemnify and hold harmless the Grantee
from any and all damages or claims caused by such rearrangement. |

C. Rearrangemgent of the Facilitics of Olhers

Nothing in this franchise contained shall be construed to require the
City to move, alter or relocate any of the facilities upon said streels, at its
own expense, for the convenience, accommodation or necessity of any |
other public utility, person, firm or corporation; or to require City or any
parscn, firm or corporalion now or hereafter owning a public utility system

of any type or nature, io move, alter or relocate any part of its sysiem upon

12
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said streets for the conveniencefacconuncdaﬂon or necessity of the
Grantee.

D. Notice.

The Grantee shall be given not less than thirty {BOilﬂays’ writien
notice of any rearrangement of facilities which the Grantee is required to
rmake hereunder. Such notice shall specify the time that such work is to be
accomplished. In the event that the City shalt change the provision of any
such notice given to 1i\e Graniee, the Grantee shall be giverr an additional
period notl less than thirty (30 days to accomplish such waork. |

SECTION 10. SUSPENSION OF OPERATIONS

If, for any reason, Graniee suspends operations on the pipeline

contained in this fran.chﬁse for a period in e#cesé of thirty (30) days, he shall notify
the City Enginecer. During this period of suspended operations, the Grantee shall
maintain its normal pipeline surveiliance and all cathodic protection systems to
insure pipeline integrity. This shall continue until such a time as the line is
returned to service or abandoned according to Section B herein,

SECTION 11. INDEMNIFICATION BY GRANTEE.

A, Grantee shall indemnify, defend, and hold City, its City Council,
boards and commissions, officers, agents, servants and employees harmless
from and against any and all élaims, demands or causes of action which
may be asserted,. prosecuted or established against Iﬂem, or any of them,
for damage to persons or property, of whatever nature, arising out of the
use by it of the City streets hereunder or arising out of any of the operations
or activities of the Grantee pursuant to the franchise, whether such damage
shall be caused by negligence or otherwise, including reasonable attorneys’
fees regérdless of the merit or oulceme of any such claim or suit.

B. Grantee shall indemmnify, defend and hold harmiess the City, its

-13-
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City Council, boards, and commissions, officers, agents, servants and
employees, from and against any and all claims and losses whatsoever,
Eﬁc!uding reasonabie atiorneys fees, accruing or resulting to any and all
persons, {irms or corporations furnishing or supplying work, services,
materials, equipment or supplies to Grantee or to its contractors in
connection with activities or work conducted or performed pursuant to this
franchise and arising out of sucf_x activitigs or work, and from any and all
ciaims or losses whatsoever, including reasonab!eraitomeys' fees, accruing
or resulling to any person, firm or corporation {or damage, injury or death
arising out of Graniee’s operations. '

C. Grantee shall indemnify, dcfcnd ard hold harmiess the City, its
City Council, boards, and commissions, officers, agents, servanis and
employees, [rom and agalnst any and all claims and losses whatsoever,
including reasonable attorneys fees, for any act in connection with
approving the franchise.

SECTION 12. INSURANCE REQUIREMENTS.

AL Type and Amount,

Within five {5) days alter the effective date of this [ranchise, the

Grantee shall furnish to the City Clerk of the Cily of Culver Cily evidence of |

insurance, including special endorsernents, applicable to all aclivities

conducted under this franchise and including the liability arising out of the

existenice of real property, in the following forms and amounts;

1. Comprehensive Public Liabifity Insurance

Grantee at all times during the term of this franchise shall
maintain liability insurance in an amount not less than $50,000,000
1o cover any claim, expense, or loss arising out of the operation, use,

maintenance or other privilege exercised under this franchise,

-1
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inciuding Grantee's contractual liability 1o indemnify City. The City,
its City Council, boards, and commissions, officers, agents, servants,
and employces shall be named as additional insured in said policy of
insurance for all operations of Grantee relating to the operation of the
pipeline wi-thin the City. Said policy of insurance shall contain the
following provisions or endorsements:

{a} The naming of an additional insured shall not
alfect any recovery to which such additional insured would be
entiled vnder this policy if not named as sueh additional
insured.

{h) An additional insured named herein shall not be
held tiable for any premium or expénse of any nature on this
policy of any extension thereof.

{c} The provision of the policy will not be changed,
suspended, canceiled or otherwise terminated as 1;0 the interest
of an additiona! insured named herein without first delivering to
City sixty (60] days notice of such intention. In such event,
Grantee shall secure replacement insurance in the amount and
with the endorsements set forth in this Section.

2. Warker's Compensation Insurance.
~ Covering the Grantee's statutory obligations under California
Law for injury to employees. f Grantee is self-insured, evidence must’
be provided of current State Certificate to Self Insure and that the
required self-insurer’s bond is in effect. Each insurer shall be
admitted in California, or authorized to conduct business in California,
and shall be rated by Best's Insurance guide {or in the avent Best's is
not in publication, its successor) as Class X. The City has the right

-15.
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during ‘the terms of this franchise 1o amend the insurance
requirements to incroase the amount and scupe of coverage.
SECTION 13 DEFAULT.

A Effect of Delaull

In the event that the Grantee shall defaull in the performance of any
of the terms, covenants and conditions herein and such defaulf is curable,
the City may give written notice 1o the Granitee of such default. In the
event that the Grantee dues not commence the work necessary to cure
such default within thirty (30) days alter such notice is sent or prosecute
such work dil'rgenrtly o completion, the Ci@y may declare this franchise
forfeited. Upon giving written notice thereof to the Grantee, this franchise
shall be void and the rights of the Grantegé hereunder shall terminate and the
Grantee shall execute an instrument of surrender and delivér the same to
the City. Upon giving notice of such forfeiture to Grantee and the State Fire
Marshal the City may shut off the valve at the Slauson Pump Station.

B. Force Majeure

In the event Grantee is unable to perform any of the terms of this
franchise by reason of strikes, riots, acts of God, acts of pubiic enemies or
other such cause beyond its control, it shalt not be deemed 1o be in default

or have lorfeited its rights hercunder if it shall commence and prosecute

" such performance with all deliberate speed.

C. Cumulative Remedies.

No provision herein made for the purpose of securing the enforcement
of terms and conditions of this franchise shall be deemed an exclusive
remedy, or to afford the exclusive procedure, for the enforcement of said
terms and conditions, but the remedies and procedures herein provided, in
addition to those provided by‘iaw, shall be deemed toa be cumulative.

16-
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SECTION 14. SCOPE OF RESERVATION. . 1

‘The enumeration herein ofrspeciﬁc rights reserved shall not be
construed as exclusive or as limiting and genegral reservation herein made or as
limiting such rights as the City may now or hereafter have in law.

SECTION 15, NOTICE.

Any notice required to be given under the terms of this franchise, the

I manner of services of which is not specifically provided for, may be served as notice:

(1] Upon the City, by serving the City Clerk
personally, or by addressing a written notice or the City Clerk
of the City of Culver City, City Hall, 4095 Overland Avenue,
Culver City, California 90232-0507, or at such address as- may
be subsequently provided to Graniee, and depositing such
notice in the United States -mail, postage prepaid or;

{2) - Upon the Grantee, by personal delivery to the
Secretary, of by addressing a written notice or Grantee
addressed to Mabil Oit Corporation West Coast Pipe Linés,
3020 Otd Ranch Parkway, Suite 200, Seal Beach, California
50740- 2751, and depc:siting such notice in the United States
mail, postage prepaid; or such other address as may from time
to time be furnished in writing by one party to the other, and
depositing said notice in the United States mail.

‘ When the service of any such notice is made by mail, the
lime of such notice shall begin with a.nd run from the date of
the deposit of same in the United States mail.

SECTION 16, SUCCESSORS.

The terms herein shali inure to the benefit of or shall bind, as thé case

may be, the successors and assigns of the parties hereto. Assignment of this ,

-17-
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Franchise shall require the approval of the City, which approval shall not
unreasonably be withheld. This Franchise is granted exclusively to Mobil. The
City may demand proof of financial responsibility of any proposed assignee of

Mobil,
SECTION 17. ACCEPTANCE OF FRANCHISE.

A This Franchise is granted and shall be held and enjoyed only upon the

terms and conditions herein contained, and the Grantee must, within ten (10) days
.after theradoption of the ordinance granting said Franchise, file with the City Clerk
of the City of Culver City a written scceptance of such terms and conditions.

SECTE-ON 18. . COSTS OF LITIGATION.

If any legal aciion is necessary 1o enfofce any provision hereof or for
darnages by reason of an alleged breach of any provisions of this franchise, the
prevailing party shall be entitled to receive from the losing party reasonable costs
and expenses in such amount as the court or arbiléatcr may adjudge to be
reasonable attoméy's fees and costs incurred by the prevailing party in such
action or proceeding. The arbitrator shall make and issue writien findings of fact
ar;d conclusions of law regarding any issue presented for arbitration.

| SECTION 19. COMPLIANCE WITH MITIGATION MEASURES
SET FORTH IN EIR/EIS. '

Pursuant to the Environmental Impact Report prepare;j by arjd for the
City of Los Angeles, certain mitigation measures were specified for safe, orderly
construction and operation which would reduce to a minimurm impacts which
might otherwise have been negative in effect. Additionally, Culver City submitted
additional mitigation measures which were included in the EIR but not spacifically
identified by the City of Los Angeles as mitigation measures for this project. This

Franchise is granted on condition that Grantee shall comply with, and ahide by

each and every such mitigation measure, as set forth in the EIR as well as those

18-
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l found in Exhibit "C" hereto, and those representations made by Mobil and its

representalives in writing or in oral testimony before the Council, all of which are
deemed material terms of this franchise. For convenience a copy of the applicable

mitigation measures are atiached hersto as Exhibit C.
SECTION 20. CAPTIONS FOR CONVENIENCE.

The captions herein are for convenience and references only and are

not a part of this franchise and do Aot in any way limit, define or amplify the terms

and provisions hereof.
|

SECTION 21; FRANCHISE TO BE STRICTLY CONSTRUED
AGAINST GRANTEE.

{1} The Franchise is granted upon each and every
condition herein codained and shall ever be strictly construed
~against Gramtrcc. Nothing shall pass hereby unless it be granted
in plain and unambiguous terms. Each of said conditions and
representations made by Mobil and_ its representativés a-t the
hearing on this ordinance, is a material and essential condition

to the granting of the Franchise,

(2)  Any provision of the Culver City Municipal Code or
appendices thereto, or any other ordinance of the City
inconsistent herewith, to the extent of such inconsistencies and
no further are hereby repealed. |

{31 If any section, subscciton, sentence or clause or
phrase ef this ordinance is for any reason held 1o be invalid or
unconstitutional by the decision of any court éf competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of the ordinance. The City Council hereby

declares that it would have passed this ordinance and each

-19.
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sectiorj, subsection, sentence, clause and phrase thereof,
irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases are declared invalid
* or unconstitutional. ' .
| SECTION 22. GOVERNING LAW,

This Franchise has been made and shall be constructed sﬁd
interpreted in accordance with the laws of the State of California.

SECTION 23. ARBITRATION.

All disputés arising here.under shall be referred to binding arbitration
under the rules then obtaining of Judicial and Mediation Services, Inc. Grantee
agrees to advance the costs of the arbitrator. H the Chy shall be the prevailing
party, then Grantee shall bear the costs of the arbitration. The Arbitrator shall
support any decision with written findings of fact and conclusions of law.

SECTION 24. EXECUTION. |

The Mayor of the City shall sign and City Clerk shall attest (ot he
passage of this ordinance. This ondinance shall take efiect thirty (30} days from
the date of its adoption and prior io the expiration of fiftecn (15) days frﬁm the
adoption hereof the City Clerk, pursuant to Government Code Section 36333(cl(1}

shall cause.a summary of this ordinance to be published in the Evening Outlook

-20- 92-014
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a!on_g with the record of the vote for approval and adoption and shall post a

certified copy of the full text of this Ordinance along with the record of the vote

thereon.
APPROVED and ADOPTED this _26th day 6f _October , 1992,
/——._'ﬁ ’. ! ’ - !"‘.
g D) Greif A
DR. JAMES D. BOULGARIDES, Mayor
City of Culver City, California
ATTEST: APPROVED AS TO FORM:

Q J_Q e : ag ?/ZM@%'\?% A[vf/u/sf;

PAULINE C. DOLCE, NORMAN Y. HERRING 0
City Clerk City Atiorney '

OMOBILS2 .
{jarn}

VOTE COUNT:

AYES: Councilmembers Balkman, Smith, Vera, Boulgarides

NOES: Councilmember Gourley
ABSTATIN: Nane
ABSENT: HNone

NOTICE OF ADOPTION OF ORDINANCE:

PURLISHED IN THE SANTA MONICA EVENING OQUTLOOX ON NOVEMBER 2, 1892,

-21-
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Beginning at the intersection of Venice Blvd., and Sepulveda

Blvd. .
thence South along Sepulveda Blvd., to the intersection of
Culver Blwvd.;
thence Westerly along Culver Blvd., to Sawtelle Blvd.;
thence South along Sawtelle Blvd., to the Culver City/

LA Cily boundaries;

Reenter Culver Clty boundary at Sawtelle Blvd., Horth
of McDonald §t.;

thence Southeasterly aleng Sawbelle Blvd., to the alley
East of Segrell Way:

thence South along Alley East of Segrell Way to Slauson
Avenuea;

thence East along Slauson Avenue to Sepulveda Blvd:
thence South along Sepulveda Blvd., to a point where the
pipeline enters Centinela Creek Channel Right of Way,
(excluding approximately 477 feet of Sepulveda Blvd,
which is under LA €ity Jjurisdiction}.

. Reenter Culver City at Bristol Pkwy., crossing Bristol
Pkwy, and proceceding Southerly to Centinela Blvd.:
thence Southeasterly along Centinela Blvd., to the Culver
City Boundary.

refoll3

Exhibit A" to
Ordinance No.92-014
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EXHIBIT C

PURSUANT TO SECTION 19
MITIGATION MEASURES
APPLICABLE IN CULVER GITY

Mitigation Measure E-4: Impiementing the recommendations from
a site specilic geotechnical investigalion to evaluate liquefaction and
hydrocompaction hazard at specific locations. If miligation of these
hazards is indicated, use of standard engineering practices such as
excavation and soil compression, dewatering the area beneath and
immediately adjacent to the pipeline, or rerouting of the pipeline may

be emplovyed. .

Site-specific mitigation measures are detailed in the Geologic Impacts
Report and are summarized as follows: Ligquefaction ocours most
often in relatively loose saturated clean sands during or shortly after
an earthquake. Liquelaction potential is greatest where the pipeline
alignment crosses alluvial valleys., To reduce fiquefaction potentiai,
subisurface drainayge will be provided to reduce excess pore water
pressure, and the densily ¢f solis will be increased [(dense soils do not
liquify). Drainage will be provided by using iree draining backfill
and/or artilicial drainage paths. The density of the soil can be
increased using a number of ground-improvement techniques
including dynamic compaction, viro compaction, grouting, and/or
compaction of the backfill around the pipeline. Where the pipeline
crosses valley areas between Mileposts O t0 4.0, 35.5 to 36.5, 37.0
10 43.0, 51.5 10 52.5, 62 to 65, 75 to 81.5, and 88.5 to 83, backfill
for the pipeline trench will be compacted and freg-draining {sand free
of fines) backfil will be used. In addition, where small sections of
high groundwater are encountered, dratnage paths will be provided.

Mitigation Measure E-5: Arcas along the proposed route with
moderale 1o severe erosion polential may be subject to significant
increases in erosion due to pipeline construction. These potential’
impacts can be mitigated o a not significant level by implementing”
the erosion control and revegelation guidelines presented in Appendix
F. Roadway surfaces in utban argas shall be repaved immediately
following backfill to reduce erosion in those areas. -

Mitigation Mgasure E-6: Recommendations from a site specific
investigation to further evaluate corrasive soils at locations identified
in this EIR/EIS will be implemented. If the results of the investigation
indicate that these soils may adversely affect the pipeline, use of

92~-Gl4



standard engineering practices including pipetine strengthening or usa

of special bed maierials will be employed.

The Gesologic Impacts Mitigation Measures Plan indicates that
corrosion mitigation measures are already included in the pipeline
design. In summary, the Plan indicates that the potential for pipeline
corrosion can be mitigated by either separation or cathodic protection.
In addition, improved drainage decreases corrosion potential. The
pipeline can be separated from corrosive soils by wrapping or caating
the pipe wilh & protective cover. A noncorrosive back fill material
can also be used for separating the pipe from corrosive native soils.
Cathodic protection, either positive or negative, can also be used to
protect pipelines from corrosion. The entire M-70 pipeline will be
constructed using a sixteen inch diameter welded steel pipe that will
be coated with fusion-bonded epoxy with a polypropylene topcoat.
After the pipe sections are welded in the field, the joints of the pipe
will also be coated using the same process and material, To heip
prevent damage to the coating, a select sand or slurry backfill will be

used to surround the pipe.

Mitigation Measure A-1:

{1} Mobil will prepare a mitigation monitoring plan documeniing the
proposed methods of monitoring mitigating effectiveness, prior
to the initiation of construction. This plan will be submitted to
Culver City and to the South Coast Alr Quality Management
District ("SCAQMD?") for review. The Plan shall be subject to
the approval of Culver City and shall be implemented with the
involverment of SCAQMD personnel.

{2} Potential construction emission sources will be properly
managed 1o minimize emissions. Specifically, unnecessary
idling of equipment will be controlied and minimized. Peak
emission activities will be minimized by avoiding major activities
from occurring simultaneously within the same vicinity.
Delivery trucks will not be aliowed to idle longer than 10

minutes per trip.

(3} Mobil will require its contractors to properly tune all gasoline
fired 1. C. engines {or proper combustion to minimize emissions
of CO and NO,. An inspection and maintenance (1&M]) program

will be implemented for gasoline-fired 1. C. construction
engines.

Page 2 of 16 - Exhibit C
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4)

(5)

(7}

(8}

(9}

{10)

(11

Mobil will encourage contractors to use staged, or pre-chamber
combustion designed construction eguipment whergver
possible. This type of design reduces NC, emissions by

lowering the combustion temperature.

If non-staged diesel engine design construction aquipment is
used, Mobil will require its contractors (o retard the injection
timing of the diesel engines. This will effectively lower the
peak combustion temperature and consequent NO, emissions.

Mobil will require that gasoline-fueled construction equipment
use unleaded fuel. Furthermore, Mobil wilt raquire the use of
catalytic converters on gasoline fueled equipment, including
welding machines.

Mobil il require all on-site diesel construction équipment to
use diesel with a sulfur content of 0.5% by weight.

Mobit will require all trucks exporting excavated soil to landfills
1o have covers. This will minimize PM;, generation during the

transport.

Mobil will minimize wind blown dust by covering all export soil
stockpiles (rows) with plastic sheeting during non-working
hours and with frequent watering of stockpilaed soil during
working hours. Additionally, Mobil will minimize the number of
intermediate stockpiles by encouraging contraclors o take
export soil directly landfill and not to create intermediale
stockpiles at other locaiions.

in rural areas of South Coast Alr Basin, where right-of-way
grading is conducted, Mobil will minimize fugitive dust
generation by freguent watering and/or chemical dust
suppressants {e.d., M, Ci). (See also CC-8.1 Furthermore, the
spread width will be maintained to a maximum of 30 feet.
Revegetation of the disturbed area will be conducted
immediately after construction.

Mobil will require its contractors and employees to rideshare
wherever possible to 8 central location. From this central
lncation, van pools vyiil be used 1o transpori construction
workers to and from the individual construction spread. This
will reduce traffic related emissions.

Page 3 of 16 - Exhibit C 92-014



{12} During high wind conditions, Mobil will suspend trenching and
stockpiling activities at a spread. The curtailment will minimize
the PM1o omission generation due to wind blown dust.

(13} During construction, Mobil will require its centractors to
maintain gocd housekeeping practices such as manual
sweeping of locse dirt in the spread area. This will effecnve!y
minimize the contribution of loose dirt onto roadways would
otherwise result in entrained road dust.

Mitigation Measure N-1: Noise mitigation measures which will be
implemented to minimize the impact of construction activities include
the use of property tuned engines which are futted with noise silencers

{mufflers).

Mitigation Measure N-2: Wark will be conducted during daylight
hours only at residential locations and will be {or only a short time at
any given location.. All areas with adjacent residential areas indicated
on maps in appendices A and B [which includes Culver City] will be
limited to a 9:00 a.m. 10 5:00 p.m. construction schedule 1o reduce
noise disturbance. No nighttime activity will be allowed in these

areas.

Mitigation Measure N-3: People at residences and other sensitive
receptors will be advised prior 1o construction and encouraged to
close their windows during the time that construction activities are
the loudest at their location.

Mitigation Measure LG-1:  Mitigation for light and glare impacts will
involve light reduction/exposure techniques: usa of low pressure
sodium lights, direct light down and away from traffic, and shielding

of light saurces.

Mitigation Measure RU-1:  Provide support for underground facilities
in and near the construction area during work In the trench and
backf{illing operations ta prevent damage to such facilities during
construction activilies.

Mitigation Measure BRU-2: Use hand tools in utility intensive areas
and within 24 inches of underground structures.

Mitigation Measure RU-3:  In the event of inadvertent damage to an
underground facility, halt work in the immediate vicinity on M-70
pipeline during facility report.

Page 4 of 15 - Exhibit C
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Mitigation Measurg RU-4:  Mob# will nolify owners of any
underground electrical facilities 48 hours in advance of excavation in
the vicinity of these facilities. Mobil will have an electrical contractor
an-call at all imes during construction near the potentizlly affected
facility to repair any circuits if required by the owner in the event they
are damaged during construction. The appropriate response 1o .
hazards associated with damage to natural gas pipelines will be
determined in consultation with natural gas utility operators and local
fire deparlments. Local fire departments will be notilied of the

schedule of construction activities in the vicinity of natural gas lines.

Mitigation Meagure RU-5: Impiement the recommendations from
geotechnical studies for proper pipeling design features in fault zones
1o accommodate potential ground movement.

The Geologic Impacts Mitigation Plan, contained in Volume Hi of the
Final EIB/EIS, contains site _specific recommendations for proper
pipeline design in fault zones.

Mitigation Measure RU-8:  Annual testing of the pipeline using the
internal inspection pig to provide the same frequency of pipeiine
inspection as required for the existing M-70 pipeline without
significantly interrupting operations. This measure is applicable to the
extent it is consistent with and allowable by the Pipeline Safety Act of
1981, and may be waived if the California Stale Marshall specifically
detarmines 1hat this testing is not necessary 1o provide an adequate
margin of protection against corrosion-refated {aitures.

Mitigation Measure RU-3: Additional remote-controlled motor
operated valves and check valves will reduce the maximum potential
spill volume along the pipeline route. Table 4.2,10-3 [of the Final
EIR/EIS] presents recommended locations where additional valves
would eficctively reduce maximum spill potential on those segments
where a complete rupture could potentially result in a significantly

farger spill,

Mitigation Measurg RU-10: Incorporate seismic sensors at pump'
statians to shutdown the pipeline automatically in the event that
threshold acceleration should be exceeded.

Mitigation Measyre RU-12:  Mobit shall maintain an up-to-date Oil

Spill Contingency Plan specific 1o the M-70 pipeline in compliance

with 49 CER 195.402 subject ta the review and approval af the

California State Fire Marshal. In addition 1o compliance with all @
requircments of 49 CFR 195.4C2, the California State Fire Marshal @

Page 5 of 16 - Exhibit C
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should specifically review this plan's methods and instructions for
containing oil acruss land, down stream channels and in water (Piru
Creck and Pyramid Lake}. The removal of contaminated vegetation
and methods to protect and care for birds and wildlife in the event
they becorme solid with oil are also important plan compornents to be
considered in the State Fire Marshall's review.

In addition, the plan must include a list of not only the names and
ielephone numbers of the preapproved response contractors, but
information on the type and amount of equipment each can provide,
number of laborers available, and estimated time to mobilize the
response tearn. A listing of names, numbers and addresses must be
provided for emergency access to private lands along the pipeiine
rouie. Arcas of particular biological sensitivity must be noted and
special clean-up technigues oullined should these areas be
contaminated. Additionally, areas of archaeological or paleontological
signilicance within the potlentially aflected spill area that are
discovered during the lifetime of the project must be noted in the
Contingency Plan. Special clean-up techniques, such as not gperating
bulidezers, in these arcas may be required to reduce impacts on these
resources and must be described in the Contingency Plan. Provisions
to rehabifitate the habitat affected by the spill and/or by clean-up and
reclamation efforts must also be included in the Plan. A monitoring
pragram must be established to assess the rate and overall success of
the clean up and reclamation efforts. .

Copies of the approved Contingency Plan must be distributed 1o all
agencies crossed by the pipeline route and local fire departments who
may be calied on for emergency response. Copies of all updates must
be provided.

Mobil has submitted a plan to address this mijtigation requirements
(the plan is included in Volume lit of the FEIR/S as an appendix to the
comments and responses] and the contents will be refined in
consultation with agencies.

Mitigation Measure RU-13:  Provide training on how to use the
equipment and precedures 1o be {ollowed 1o lacal fire and police
officials and Forest Service persounel, as they would generally be the
lirst response personnel on-scene in the event of a spill,

Mitigalion Measure RU-14: Supply and maintain oil spill containment
and response equipment at a location near Pyramid Lake 1o protect
the water supply and additional response equipment will be stored at
the Newhall Pump Station and the Saugus Ranger District Gifice.
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Types of equipment will include sorbent booms and pads, rakes; -
shovels, and empty sacks suitable for filling and use as sand bags.
Equipment necessary to capture and refocate the uniarmored
threespine stickieback will be stored at the Newhall Pump Station and
the Saugus Ranger District offices.

Mitigation Measure RU-15: Supply and maintain oil spill containment
and response equipment at locations accessible to first response
personne! along the route to facilitate rapid response 10 an oil spill.

Mitigation Measure BU-18: Cenduct a public education program
consistent with 49 CFR 195.440 under the supervision of the
California State Fire Marshal to help the public and agencics
understand pipeline safety hazards. This will include distribution cf a
brochure explaining how to recognize a leak, what 10 do in the event
of a spill and whao 10 call. The brochure will be available to
homeowners and residents along the pipeline route, and will be
actively distributed by Mobil along with construction notification
during the installation of the proposed pipeline.

Mitiaation Measure RU-17: On-site drainage and collection systems
along the route including a built-in sump north of Pyramid Lake, near
Milepost 18 to retain oil and provide additional time for emsrgency
response personnel 1o arrive and implement response efforts prior to
contamination of the Pyramid Lake water supply. This sump will need
to be sized appropriately to allow a reasonable.amount of time for
response crews to arrive at this location.

Mitication Measure RU-18: Include mock oil spill response as part of
Mobil's training program for all pipeline operators and employees who
could potentially be involved with pipeline emergency situations.

Mitigation Measure RU-19: Work with the local agencies to evaluate
possible methods of enhancément of water and sewer treatment
facilities to avoid damage to faciliies. Methods may inciude
installation of oil and water separators or tankage and sensos 10
detect hydrocarbons so that contaminated inflow could be diluted
befare causing damage to the treatment facilities. If feasible
measures are identified, Mobil and lead agencies could reach
agreement on an eqgititable method of Mobil's participation in the
implementation of these measures.

Mitigation Measure RU-ZQ: Hydrostatic testing of the existing M-70
pipeline priar to abandonment 1o identify porential small leaks that /K
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may have occurred and accomplish proper clean-up procedures. (See
alsa CC-17.}

Mitigation Measure RU-21: The following actions will be taken to
mitigate potential impacts associated with an oil spill on the M-1
pipeline system north of Lebec: {1) automate existing biock valves at
Continental, Pentland, Ermidio, Rose, and Grapevine pumping stations,
(2} automate existing block valves where the pipeline crosses the
California aguoduct, and {3) install additional block and check valves
at the base gf 2 hill near McKiltrick, and one at the base of the steep
include over the Grapevine. These mitigation measures will limit
potential maximum spill amounts to levels comparabie to, or less than
the existing M-70 system operations, and so reasonably address the

spill concerns far the M-1 pipeline as a result of increased throughput.

Mitigation Measure BU-22: installation of a detention basin or other
means of detenlion of possible spillage into Ballona Creek to be
designed and installed in accordance with, and subject to, the
approval of the Los Angeles County Flood Control District. This
measure is intended to delay oil refcases into Ballona Creck and allow
spill response crews additional time to contain spillage prior 1o
potential relcases into Santa Monica Bay.

Mitioation Measure SE-1: Businesses and residents along the
pipeline route will be informed in advance of the planned dates
construction will occur in their block. Alternative vehicular and
pedestrian access procedures will be presented to businesses. In the
case of small retail businesses, temporary signs 1o inform the pubiic
that the business is open and to direct them to the proper access will
be installed. Usual access will be maintained by installing steel plates
and/or walkways immeediately following trenching that could impede
pedestrian access, and across all driveways. Signs and facilities such
as handrails, fences and walkways shall be provided to facilitate the
safe movement of pedestrians around construction areas.

Mitigation Measure T-2: Along segments of the pipeling adjacent
to commercial ur industrial or open space lénd-uscs, construction will
be scheduled to vccur at night in order (o reduce tratiic mmpacts, at
the direction of the lucal municipality. Polential congesied arcas
affecting Culver City where night construction would reduce umpacts
to a level of non-significance are identified brlow:
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- Scpulveda Bivd. between (-10 and Culver Blvd.
- Sepulveda Bivd. at Slauson Avenue.

{See also CC-1.)

Mitigation Measure T-3: Night construction will not be allowed in
residential areas.

Mitigation Measurg T-5: On segments of roadways between
signalized intersections where construction would remaove on-sueet
parking and a through lane or two traffic lanes, temporary traffic
cones/barricades, temporary stripping, and delineators would be
placed in the center median and/or parking lanes to provide at least
one substitute lane. Lane widths along these roadway segments may

be reduced. (See also CC-1.)

Mitigation Measure T-8: in urbanized sections of the route, the
length of construction spreads will be reduced to avoid simultaneous
impacts at two major intersections. Vehicles will be prohibited from
making left turns in these areas. (See also CC-1.}

Nliﬁqatiqn Measure T-7: The following components will be
incorporated into a Transportation Management Plan developed and
implemented by a registered traffic engineer in consultation with local
and State agency staff responsible for traffic and circulation on

affecied roadways:

- Advanced signing will be placed on roadway segments
prior 10 construction indicating ihe length and duration of
through and parking lane closures.

- Signing for closures of narrow residential streets will
indicate the daily hours of the closure.

- public notification, including paid newspaper
advertisernents identifying the location, scheduling and
duration of each construction spread.

- Advanced signing to identify parallel aliernative routes
availahle during construction.  These routes will be a
developed in coordination with Culver City and other
municipalities.

- Specification of special construction work schedules o
avoid peak trafflic on major roadways.

- Specification of construction materials and debris houl
rautes and o construction worker shuttie program in
consultatinn with lacal transportation anencies 10 reduce
potential impaces of construction-related trafhic, @O\
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- Development of construction schedules 1o allow refuse 't -
collection on regular schedules in residential areas. N
- Development of detours that disperse rerouted traffic
rather than directing all traffic onto smali residential
roadways.
- Present the resulls of an analysis of intersections
considered for crossing by boring as required by
mitigation measure T-8.
- In advance of construction, flyers identifying refocatad
bus stops wilt be posted at ail affected ATD, Culver
CityBus and municipal bus stops.

{See aiso CC-1.}

Mitigation Measure T-8: Buring construction, major street
intersection crossings may be accomplished by boring under the
roadway, thereby minimizing the need for lane closure. Boring undear
_ the roadway will be considered for those locations where existing
underground utilities may be avoided and where access pits for the
horing operation may be excavated.

Intersections affecting Culver City for which the boring method of
construction is currently proposed are listed in Table 2.3-5 of the
Final EIR/EIS. A detailed examination of the feasibility of the boring
method will be undertaken at each of the following intersections in
consultation with responsible permitting agencies, and will be
implermented as necessary to reduce vehicle delay and congesnon
associated with trenching and plating.

- Northbound 405 off- and on-ramps from Sepulveda Blvd.
between Venice Blvd. and Washingtlon Place

- MNorthbound 405 on-ramp from Culver Blvd.

- Northbound 405 on-ramp from Sawtelle Blvd.
{See also CC-1.)

Mitigation Measure T-1.1: Upon completion of pipe placement at
each driveway, plates will be placed to provide access ar all times
when active construction activities are not underway .{See also CC-1.}

. Mitigation Measure T-13:  For bicyclists’ safety, asphalt will be
piaced around the edges of the steel plates to help secure them and
to eliminate abrupt edges.

Mitigation Measure T-14: At least 2 weeks in advance of
construction, Mobit will notify County and all municipal fire, police

Page 10 of 16 - Exhibit C
92-014



and paramedic departments and Caltrans regarding the schedule and
duration of construction activities, and to altow their identification of
routes that may be used to avoid construction areas.

Mitication Measure T-15: = In order to maintain vehicle access
during the morning and afterncon cormmute periods, construction will
not sccur during the peak hours at parking structures with a single
driveway. {See also CC-1.}

Mitination Measure T-16: Mobil will coordinate with Culver
CityBus, the RTD and municipal bus lines to allow their advance
installation of aiternate signed bus stops along the pipefine route. All
bus stops will be focated outside of the consiruction spread area.
Mohil will notify ali affected public transit operators of the expected
schedule and duration of construction activities in the vicinity of bus
routes identified in Table 3.2.13-2 at least one month prior to the
initiation of construction in those areas.

Mitigation Measure PS-1: Police Departments and Fire Departments
will be notified prior to start of construction activities at a particular
location so that plans can be made to deal with possible problems
associated with lane or road closures. -

Mitination Measure PS-2:  To avoid interference with gmergency
services, notify local police departments, fira departments, and
ambulance services of the construction schedule prior 1o
consiruction; provide updates as needed based on the spreads’ rate

of progress. ;

Mitigation Measure U-1: Mitigation of interference with garbage
collection activities will be accomplished by notification to Culver
City's Resource and Sanitation Manager and other collection
companies for construction schedule and times of day when access
will be available, as well as implementation of the measures described
in Section 4.2.13.4 {Transportation and Circulation] of Final EIR/EIS.,

Mitination Measure U:3: Mobil wilt remove any section of the
existing M-70 pipeline identified as presenting a significant corrosion
hazard to other subsurface structures as determined by the Los
Angeles Deparitment af Water & Paower or olher ownars or operators
of underground facilities. This reqguirement will be established as a
condition of approval of the proposed M-70 replacement pipeline, and
will continue as Mobil's responsibility beyond the abandonment of the

existing pipeline.
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Mitigation Measure CC-1:  Mobil Ojt Corporation {Mobil) shall
coordinate and consult with City siaff to develop plans and
specifications that will mitigate environmentat concerns, traflic
concerns and parking concerns 1o the satisfaction of the Ciry

Engineer, including but limited to:

Construction plans and specifications; traffic plans, including
fane closures, use of signs, flagmen, pavement markings,
barricades and lights; aliernate parking when on street parking
is eliminated; access to all buildings, residences, and fire
hydrants; construction work at night at certain intersections
because of traffic; construction related noise discernable at
residential boundaries as regulated in the Culver City Municipal
Code Section 22-2D; wrenching and plaiing to prevent
intersection closure; and, access 1o businesses and off the alley
behind Segrell Way.

Mitigation Measure CC-2:  Mobil shall work with City staff to
develop a plan for trenching and progressive plating to the
satisfaction of the City Engincer.

Mitigation Mueasyre CC-3:  Mobil shall commit to fimiting pipeline
storage alony the righit-of-way 1o one week at any ong spread.

Mitigation Measure CC-4:  Construction activities shall be managed
to reduce unnecessary use of construction equipment.

Mitigation Measure CC-5: Fugitive dust contro! measures shall be
implementad, using water or chemical dust suppressants:

Mitiqation Measure CC-8: Residents and businesses along the
pipeline route within a 300 foot fadius shall be notified in advance as
tot he construction schedule and duration; copies shall be provided as
evidence of such notification. A Mobil Qil contact name and
telephone number shall be provided to residents as part of the
notification. E

Mitigation Measure CC-7:  If necessary and approved by the City
Engineer, lane closures shall be restricted to off-peak hours to reduce
congestion. Peak hour traffic periods are 7:00 a.m. to 9:30 a.m., and
3:30 p.m. to 6:00 p.m. At least one traffic lane A each direction will
be kept open at all times, with the exception of the alley behind
Segrell Way between Berryman Avenue and Sawtelle Boulevard

where private driveway access shall be maintained. In the alley south

Page 12 of 16 - Exhibit £

92014

N



of Berryman Avenue, there shall be at least one lane open at all 1imes,
with flagmen.

Mitination Measure CC-8:  To reduce the number of vehicles
traveling to the site, workers shall meet at the construction
contractor's field office or construction yard, and commute to the site
using construction equipment and crew trucks,

Mitigation Measure €C-9: Heavy construction equipment shall be
properly maintained, including prompt replacement of deteriorated
intake and exhaust silencers and muffiers, and routine lubrication,

Mitigation Measure CC-10: Al excavated roads shall be repaved and
restored in compliance with current standards, 1o the satis{action of
the City Engineer.

Mitiaation Measure CC-11: Any excavation within the aliey behind
Segrell Way, occurring within 50 feet of Fire Station No. 113 {located
at Segrell Way and Berryman Avenue), shall be capable of being
covered with plates upon immediate notice by Fire Depariment
personnet,

Mitigation Measwe CG-12:  Mobil shall design the proposed pipeline
in strict compliance with Title 49 CFDR Part 185 (Transportation of
Hazardous Liguids by Pipelines). -

Mitigation Measure CC-13: Mobil shall conduct 8 detailed
engineering subsurface survey along the entire finalized route to
supplement known utility information shown on engineering drawings.

Mitigation Measure CC:14: Maobil shall provide an onsite foreman 10
be present at ail times during construction.

Mitination Measure CC-15: Construction in the following areas will
not be permitted between November 16 of any vear and January 15

.of the following year:

(1) along Sepulveda Boulevard, between Venice Boutevard and
Culver Boulevard; ;

{2} along the alley behind Segrell Way between Berryman Street
and Stauson Avenue and, thence along Slausen Avenue 1o
Seputveda Boulevard, and thence along Sepulveda Boulevard 1o
1the Centinela Flood Control Channel,
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In all other areas of the City, construction will not be perminéd
between 12:01 a.m. on Thanksgiving Day of any year and January
15 of the following year.

Mitigation Measure CC-16: Hauling of materials to be disposed of
shall be restricted 10 roadways permitted by the City through
application aof a Haut Route Permit.

Mitigation Measure €C:17: Prior to abandoning the existing M-70
pipeline within Culver City, Mobil shall cause it 10 be cleaned and/or
secured as required by all laws and regulations and approved by the
City Enginger Tor delivery to the City within 6 monihs of the
commencement of use of the M-70 replacement pipeline.

Mitigation Measure CC-18: Mobil shali maintain in force during the
term for the franchise a bond in the amount of $100,000 in favor of
the City available for repairs te City owned property upon terms
deemed acceptable by the City Attorney.

Mitigation Measure CC-19: Mobil shall have a claims handling
procedure for resolution of third-party claims arising out cf
construction of the pipeline.

Mitigation Mpasure CC-20: During the peried of construction, Mobil
shall maintain an irrevocable letter of credit on such terms as are
acceptable 1o the City Attorney, in the amount of $25,000.00 which
may be drawn upon the City in the event the City Engineer, after
having contacted Mobil, and Mobil fails to respond, determines the
City will expend such {unds to correct existing or potential safety
hazards or traffic problems relating 10 the construction activities.

Mitigation Measura CC-21: Stee! plates shall be limited to a distance
of 1500 linear {eet at any construction spread and, in any area, sieel
plates may be in place na longer than 10 calendar days.

Mitigation Measure CC-22: Mabil shall provide the City on a
guarterly basis, no later than GO days after the end of any gquarfer,
with throughput reporis of the amount of crude oil transported
through the M-70 Pipeline within Culver City. Such reports shall ba
based on the figures develoned at the Taorrance terminus of the M-70
Pipeline. At the City's request, Mobil shall provide an audit or such
throughput reports by an independent internationally recognized
accounting firm wvith significant crude oil accounting experience.
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Mitigalion Measure L£C-23: If in any calendar year, the average

annual [hrmsghput af crude oil exceeds 95,000 barrels per day, Mobil

shall pay the Cily a penalty in the amount of ten cenis for cach barrel
the cumulative amount of crude ofl transported through Culver City
that year excecded the annual average ol 95,000 barrels poer day
times he number of days in the year, and an additional fifteen cents
for each barrel the cumulative amount excecded 100,000 barrels per
day times the number of days in the year. Such payment shall be
made within 30 days after the 4th quarter records provided for in
Mitigation Measure C-22 have been provided to the City.

Mitigation Measure CC-24: As part of its procedure to adjust claims
of the residents of Culver City, Mobil shall and does hereby agree to
binding arbitration before a retired judge from the Judicial & Mediation
Services, Inc. (J.A.M.S.} within the County of Los Angeles, appointed
“pursuant to J.A.M.S. procedures. Any individual resident or property
owner within the City of Culver City may submit the dispute to such
bonding arbitration as an alternative to litigation should efforis to
resolve claims with Mobil not be successful. Mobil agrees to advance
the costs of the arbitcator. As a condition of said arbitration, the
arbitrator may award attorneys' fees and costs to the prevailing party.
Any decision of the arbitrator shalt be supporied by findings of fact
and conclusions of law. Mobil will agree to maintain a bond in the
amount of $100,000, in a form satisfactory to the City Attorney, 10
secure payment of award 1o any claimant who elects to proceed with
“its claim against Mobi! through use of the arbitration procedure
employing the Judicial and Mediation Services, Inc. {JAMS] as set
_ forth in this Mitigation Measure. The bond may be drawn upon by
any Arbitrator appointed by JAMS to pay such award, if an award is
made by the Arbitrator to the claimant, and the claimant presents
satisfactory evidence to that Arbitrator that the award has not been
paid by or on behalf of Mobil within 30 days of the rendering of such

award.

Mitigation Measure CC-25: Mobii shall pay the City $5,000, to allow
the City to emplay or cantract with a person 1o monitor the mitigation
measures applicable within Culver Cily during the period of

construction.

Mitigation Measure CC-26: H any mitigation measure is violated
during the period of construction by Mobil or its contractors, and a
citation is issued for such violation by a peace officer of the City of
Culver City, and Mobil shall be unable to demonstrate that the
vigiation did not occur, Mobil shall payt he City a fine in the amount

of $500.00.
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Mirigation Measure CC-27: " All reports of hydrostatic tests or reports
provided by the electronic inspection devices covering the portion of
the pipeline subject to this franchise ordinance, shall be submitted to
the City Engineer of the City of Culver City at the same time they are
submitted to the State Fire Marshal. Mobil agrees 1o payt he City
$1,000 for each hydrastatic test or electronic inspection test within
Culver City to enable the City to have an independent consultant
review the results. Should the State Fire Marshal absolutely waive
any testing requirements required at the time of the grant of this
franchise, Mabil shall nonetheless provide such testing in Culver City
during the life of this franchise. :

Mitiogation Measure CC-28: Mobil agrees to reimburse the City the
actual cost incurred of providing an inspector 10 inspect construction
of the project. The cost shall not exceed $30,000.

Mitigation Measwre CC-29: Mobil shall install an electric shut off
valve within 100 yards of the intersection of Sepuiveda and Venice
Boulevards within the City of Culver City.

Mitigation Measure CC-30: Mabil shall, in addition to informing the
City of Culver City Fire Chief of any reports of spills or leaks from the
pipeline, shall also promptly, within 72 hours, report any such spill or

leak to the City Engincer,
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ORDINANCE NO. 2003-016

AN ORDINANCE OF THE CITY OF CULVER CITY,

CALIFORNIA, AMENDING THE PENALTY PROVISION OF

FRANCHISE GRANTED BY ORDINANCE NUMBER 92-014

. FOR EXXONMOBIL TO OPERATE, MAINTAIN, INSPECT,

: REPAIR, REMOVE, REPLACE AND ABANDON CERTAIN
PIPELINES  AND  APPURTENANCES FOR THE
TRANSPORTATION OF HYDROCARBON SUBSTANCES
(CRUDE OIL) IN THE CITY OF CULVER CITY.

WHEREAS, the City, pursuant to its Charter, previously g'ranted, by
Ordinance No. 82-014, a non-exclusive franchise {the “Franchise”) to Mobil Oil
(ExxonMobil's predecessor-in-interest) to construct, operate and maintain the M-70
pipeline system under Culver City;

WHEREAS, the Franchise contains a penalty provisions, whereby, If
ExxonMobil transports more than 85,000 average annual barrels per day through the
M-70 pipeline, then it must pay the City a fine of $0.10 per barrel over the 95,000
limit and $0.15 per barrel over 100,000 barrels;

WHEREAS, the City of Los Angeles certified an environmental impact
report (the "EIR”) which determined, due to mitigations provided, the throughput of
95,000 barrels could occur without any significant environmental impacts;

WHEREAS, the City of Los Angeles approved an addendum (the

"Addendum”) to the EIR which determined due to advances in safety and operation

the thraughput could be increased to 115,000 barrels without any significant

environmental impacts; and
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WHEREAS, Exxon Mobil, due to the foregoing and the advances which
make it feasible for more throughput to occur in the M-70 pipeline, has requested the
City to modify the penailty provisions.

NOW THEREFORE, the City Council of the City of Culver City,

California, DOES HEREBY ORDAIN, as follows:

SECTION 1. Except as expressly set forth herein, all terms and

conditions of the Franchise are in full force ahd effect.

SECTION 2. Based on the EIR and the Addendum, Mitigation Measure

CC-23 on page 15 of Exhibit C to Ordinance 92-014 is hereby amended in its entirety

to read as follows:

Mitigation Measure CC-23: If in any calendar year, the average annual

throughput of crude oil exceeds 95,000 barrels per day, then ExxonMobil shall
pay the City a peha!ty in the amount of five cents ($.05) for each barrel the
cumulative amount of crude oil transported through Culver City that year
exceeds ’{he annual average of 95,000 barrels per day times the number of
days in that year. Such payment shall be made within thirty (30) days after the
fourth (4™) quarter; records provided for in Mitigation Measure CC-22 have been
provided to the City.
SECTION 3. The Franchise is also hereby amended by adding a
provision that if, duriﬁg any term of the Franchise, the M-70 line is designated as a
common carrier pipeline by either ExxonMp‘bil {or any future operator of the M-70

pipeline), then the base fee paid to City shall be the same as that required by then

current Franchise. b\%
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SECTICN 4. This Ordinance shall take effect thirty (30) days from the
date of its adoption and, as required by Section 512 of the City Charter, prior to the

expiration of fifteen (15) days from the adoption hereof the City Clerk shall cause this

Ordinance to be published in Culver City News along with the record of the vote for
approval and adoption and shall post a certified copy of the full text of this Ordinance

along with the record of the vote thereon.

APPROVED and ADQPTED this __ 8th dayof  December 6 2003.

— "/ s 3 .

e

ALAN CORLIN, Mayor
City of Culver City, California

APPROVED AS TO FORM:

ATTEST:
U, (LA (il A
s [ (A AL e i

CHRISTOPHER ARMENTA CAROL A. SCHWAB

City Clerk ‘ City Attorney
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City of Cuiver Clty, California
City Council Agenda ltem Report

Meeting Date: 12/1/03 item Number: __F-3

AGENDA ITEM: Introduction of an Ordinance to Amend a Condition of the
Pipeline Franchise Held by ExxonMobii Relating to the Penalty for Exceeding
95,000 Barrels Per Day in the M-70 Pipeline through Culver City,

Contact Person/Dept.: Mark Phone Number: (310) 253-5660
Ambrozich/Carol Schwab/Joe Pannone '

Fiscal Impact: Yes [] No [X] General Fund: Yes ] No [X]
Public Hearing: [ Action Item: [X] Attachments: [X]

Public Notification: Notice has been provided to ExxonMobil and those on the Master
Notification List,

Department Approval: CAQ Approval:
Carol Schwab  11/20/03 Jerry B. Fulwood 11/24/03
City Controller Approval:
N/A
RECOMMENDATION:

Staff recommends that the City Council introduce for first reading, by fitle only with
further reading waived, an ordinance modifying the penalty provision of the franchise
agreement with ExxonMobil, which limits throughput to 95,000 barrels per day.

BACKGROUND:

This matter was brought to you in August, 2003. At that time, the City Council asked
staff to meet again with ExxonMobil to obtain more information to respond to
questions by the Council regarding the financial feasibility and practicality of
ExxonMobil becoming a common carrier and the fiscal rationale for ExxonMobil's
decision to request the penalty modifications discussed herein.

On October 26, 1992, the City Council adopted Ordinance No. 92-01 4, which
granted a Pipeline Franchise to Mobil Oil Corporation (the “Franchise”). Under the
terms of the Franchise, the initial term of five years expired on November 25, 1997.
Per the Franchise, that first term was extended through November 25, 2002. On
June 1, 2001, Mobil changed its name to ExxonMobil. On September 8, 2002, again
per the Franchise, an additional five-year term was granted, which expiras on
November 25, 2007, ExxonMobil is entitled to one more five-year term extension,
provided all terms and conditions of the franchise continue to be met and
ExxonMobil requests that extension at least ninety days prior to the expiration of the
current term (August 27, 2007).
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City of Culver City, California
City Council Agenda Item Report

The Franchise permits ExxonMobil to transport an annual average of 95,000 barrels
per day of oil through the M-70 pipeline system as it traverses under Culver City. If
ExxonMobil exceeds that limitation, then it must pay the City a fine of $.10 per barrel
over the 95,000 limit and $.15 per barrel over 100,000 barrels. (The formula for
figuring the penalty is: the number of average barrels transported minus the
applicable base amount (95,000 or 100,000 barrels) times the applicable penalty
(3.10 or $.15) times 365 (the days in a year).) The 85,000-barrel limitation was
based on the environmental impact report (EIR) ExxonMobil had prepared, was
certified by Los Angeles in 1991 and Culver City relied on when the Franchise was
approved. The EIR analyzed a pipeline with a maximum throughput of 85,000
average annual barrels per day and determined such a pipeline would not cause
significant adverse environmental impacts as mitigated. Cne of the Culver City
mitigations for the Franchise was the penalty if the throughput limitation was ever
exceeded. In February, 2001, Los Angeles approved an addendum to the EIR (the
“Addendum”), which found that an increase of the throughput to 115,000 annual
average barrels per day would likewise not cause any significant environmental
impact. The Addendum’s findings were based on advances in the use and operation
of the M-70 pipeline. Those advances provide a safe and feasible opportunity for
ExxonMobil to use the pipeline system to transport more than the original 95,000
annual average barrels per day. On April 12, 2001, ExxonMobil was granted
permission, by Los Angeles, to transport 115,000 barre!s per day. Based on the
foregoing, ExxonMabil has requested Culver City modify the penalty provisions of
the Franchise.

For the 2002 calendar year, ExxonMobil's average throughput was 108,401 barrels
per day. Based on that, on March 18, 2003, ExxonMobil paid the City a penalty of
$949,091.25. That payment showed ExxonMobil's forthright acknowledgement of
the overuse and penalty due. Such payment was made even though the Addendum
to the EIR had been approved and Los Angeles had increased the throughput to the
M-70 pipeline system to 115,000 annual average gallons per day.

DISCUSSION:

Based on Los Angeles' approval and the Addendum, ExxonMobil requested the City
to modify the Franchise to allow that increased flow potential. ExxonMobil first
requested Culver City simply to change the maximum barrels per day permitted to
115,000. Representatives of ExxonMobil met with the City Treasurer and a
representative of the City Attorney’s Office to discuss the matter, At that time,
ExxonMobil explained it had at least two options available if the City Council decided
not to modify that provision. One option would be for ExxonMobil to convert the M-
70 pipeline into a common carrier, which would mean morg than ExxonMobil oil
would be transported through the M-70 line. If that was done, then any franchise
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fees the City could require would be those limited to the minimal amounts set by
state law. The other option would be for ExxonMobil to use a common carrier’s
eminent domain power to purchase the Franchise outright.

During the meeting, all recognized those alternatives would result in significant
expenditures of effort, time and money on both sides and likely cause unneeded
friction which could be detrimental to the on-going relationship between the City and
ExxonMobil. In light of that, the City representatives suggested ExxonMobil provide
the City with a proposal for the parties to review which would meet ExxonMobil's
desire to modify the penalty provision of the Franchise and, at the same time,
provide some benefit to the City for that modification.

In response 1o that request, ExxonMobil suggested the penalty provision be modified

from the existing “two-tiered” structure to a “one-tiered” structure with the same
95,000 barrels per day as the maximum. With that new structure, only one penalty
amount of $.01 would be assessed for barrels transported over the 95,000. Part of
the reason for that suggestion was the fact that the Franchise fee currently being
paid by ExxonMobil to Culver City is the highest in the area and significantly higher
than the state fees would permit for a common carrier. A copy of ExxonMobil's May
23, 2003, written suggestion is enclosed in the Council's packet.

The City representatives responded to that suggestion by informing ExxonMobil they
would recommend the one-tier system to the City Council if the penalty for any
overage was $.05 per barrel. A copy of that June 17, 2003, response is also
enclosed. By letter dated June 20, 2003 (also enclosed), ExxonMobil agreed to that
suggestion.

As a result of the Council questions at the August, 2003 meeting, the City Treasurer
and a representative from the City Attorney’s Office again met with ExxonMobil
representatives. ExxonMobil provided information to respond to the City Council's
questions. In addition, the City team and ExxonMobil acknowledged if ExxonMobil
became a common carrier, by law, the franchise fees the City could charge would
then be reduced significantly. Notwithstanding that, ExxonMobil indicated, in
exchange for the reduction in the penalty provision, it would also be willing to
guarantee, if it did become a common carrier during the term of the Franchise, then
it would continue to pay the base Franchise fee currently assessed.

To assist with the gathering of information requested by the City Council at the
August, 2003 meating, the City Treasurer schaduled a meeting between Mayor
Corlin, Council Member Vera, ExxonMobil representatives, the City Treasurer and a
representative from the City Attorney’s Office. That meeting was held on November
14, 2003. During that meeting, ExxonMobil reiterated it would guarantes 1o continus
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paying the base Franchise fee currently assessed, even if it became a common
carrier during the term of the Franchise.

Based on the latest throughput figures for the M-70 pipeline system for the first
quarter of 2003, the average annual barrels throughput is 107,241 barrels. That
throughput calculates to $223,404.33 in penalties if it continues through the end of
the year. Obviously, if more throughput occurs the penalty would increase and if
throughput decreases so, too, would the penalty payment. In any event, any penalty
payment would be in addition to the annual regular Franchise fee of $63,724. That
Franchise fee is subject to renegotiation if ExxonMobil requests the last extension
under the current Franchise.

FISCAL ANALYSIS:

The City will continue to receive the franchise fees being paid by ExxonMobil. In
addition, ExxonMobil would pay a penalty based on $.05 per barre! over 95,000
annual average barrels transported through the M-70 pipeline.

ATTACHMENTS:

Proposed Ordinance

October 11, 2002 letter from ExxonMobil to City with the Addendum attached.
May 23, 2003 letter from ExxonMobil to City.

June 17, 2003 letter from City to ExxonMobil.

June 20, 2003 ietter from ExxonMobil to City.

MOTION:

That the City Council:

Introduce, for first reading by title only, the Ordinance modifying the current
two-tiered penaity provision of the Franchise with ExxonMobil, so that if more than

95.000 annual average barrels per day are transported $. 05 per barrel is paid to th paid to the
City.
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MEETING DATE: 12/01/03

AGENDA ITEM:  Introduction of an Ordinance to Amend a Condition of the
Pipeline Franchise Held by ExxonMobil Relating to the Penalty
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ORDINANCE NO. 2003-

AN ORDINANCE OF THE CITY OF CULVER CITY,
CALIFORNIA, AMENDING THE PENALTY PROVISION OF
FRANCHISE GRANTED BY ORDINANCE NUMBER 92-014
FOR EXXONMOBIL TO OPERATE, MAINTAIN, INSPECT,
REPAIR, REMOVE, REPLACE AND ABANDON CERTAIN
PIPELINES ~AND APPURTENANCES FOR THE
TRANSPORTATION OF HYDROCARBON SUBSTANCES
(CRUDE OIL) IN THE CITY OF CULVER CITY.

WHEREAS, the City, pursuant to its Charter, previously granted, by
Ordinance No. 92-014, a non-exclusive franchise (the *Franchise”) to Mobil Oil
(ExxonMobil's predecessor-in-interest) to construct, operate and maintain the M-70
pipeline system under Culver City:

WHEREAS, the Franchise contains a penaity brovisions, whereby, If
ExxonMobil transports more than 95,000 average annual barrels per day through the
M-70 pipeline, then it must pay the City a fine of $0.10 per barrel over the 95,000
limit and $0.15 per barrel over 100,000 barrels:

WHEREAS, the City of Los Angeles certified an environmental impact
report (the "EIR") which determined, due to mitigations provided, the throughput of
95,000 barrels could occur without any significant environmentél impacts;

WHEREAS, the City of Los Angeles approved an addendum (the
‘Addendum”) to the EIR which determined due to advances in safety and operation

the throughput could be increased to 115,000 barrels without any significant

environmental impacts; and

/17
1




(.OOD\JU)UILCA)N_A

NN M NN N S
Oo\:mmxsmm—xgzaﬁanxaﬁﬁﬁia

WHEREAS, Exxon Mobil, due to the foregoing and the advances which
make it feasible for more throughput to oceur in the M-70 pipeline, has requested the

City to modify the penalty provisions.
NOW THEREFORE, the City Council of the City of Culver City,

California, DOES HEREBY ORDAIN, as follows:
SECTION 1. Except as expressly set forth herein, all terms and

conditions of the Franchise are in full force and effect.

SECTION 2. Based on the EIR and the Addendum, Mitigation Measure
CC-23 on page 15 of Exhibit C to Ordinance 92-01 4 is hereby amended in its entirety

to read as follows:

Mitigation Measure CC-23: Ifin any calendar year, the average annual

throughput of crude oil exceeds 95,000 barrels per day, then ExxonMobil shali
pay the City a penalty in the amount of five cents (5.05) for each barrel the
cumulative amount of crude oil transported througﬁ Culver City that year
exceeds the annual average of 95,000 barrels per day times the number of
days in that year. Such payment shall be made within thirty (30) days after the
fourth (4™ quarter records provided for in Mitigation Measure CC-22 have been
provided to the City.
SECTION 3. The Franchise is also hereby amended by adding a
provision that if, during any term of the Franchise, the M-70 line is designated as a
common carrier pipeline by either ExxonM_obil (or any future operator of the M-70

pipeline), then the base fee paid to City shall be the same as that required by then

e e e e+ e e

current Franchise.
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SECTION 4. This Ordinance shall take effect thirty (30) days from the

date of its adoption and, as required by Section 512 of the City Charter, prior to the

expiration of fifteen (15) days from the adoption hereof the City Clerk shall cause this

Ordinance to be published in Culver City News along with the record of the vote for

approVal and adoption and shall post a certified copy of the full text of this Ordinance

along with the record of the vote thereon.

APPROVED and ADOPTED this day of , 2003,

ATTEST:

CHRISTOPHER ARMENTA
City Clerk

Ord PenaltyMod
Ip
AG2-00288

ALAN CORLIN, Mayor
City of Culver City, California

APPROVED AS TO FORM:

éf (/f/ /{ .)Mffcc’?./

CAROL A. SCHWAB )
City Attorney
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VIA UPS DELIVERY October 11, 2002

: - =
Mr. Mark A. Ambrozich &_:J': e} ~ =3
City Treasurer = =} § ‘:
City of Culver City i N
9770 Culver Blvd. L
Culver City, CA 00232-0507 o _: =3 _;

RE:  Ordinance No. 92-014 7215 % 3

=1 —

Dear Mr. Ambrozich:
In response to your request of September 5, 2002, pertaining to ExxonMobil Oil
Corporation’s (ExxonMobil) compliance with the City of Culver City’s (City) Ordinance
No. 92-014, specifically Mitigation Measure CC-22, please be advised that we are
prepared to comply with said audit request. '
With respect to the above, and pursuant to U.S. Department of Transportation Regulation ~

195.404, ExxonMobil is required to maintain pipeline operating records for a period of
three (3) years. Therefore, consistent with federal law, the daily throughput records of
the M-70 pipeline are available for audit for the years 1999, 2000 and 2001 We have
selected Price Waterhouse Cooper, an internaiionally recognized accounting firm with
significant crude oil accounting experience, to conduct the audit of the M-70 Pipeline
throughput records for the above mentioned years. We anticipate the final audit findings
report will be provided to you by mid-December, 2002. '

We would like to take this Opportunity to advise you that the First Addendum to the Final
Environmental Impact Report/Statement for the M-70 Pipeline Replacement and
Optimization Project was approved by the City of Los Angeles Department of
Transporiation (LADOT) on April 12, 2001, The First Addendum allows ExxonMobil
to increase the annual average throughput of the M-70 pipeline from 95,000 barrels per
day 10 115,000 barrels per day (annual average). This increase was approved based on
findings that the increased throughput would not present any new or additional significant
environmental impacts beyond what was considered in the 1991 Final Environmental
Impact Report/Statement.  You will recall LADOT is the California Environmental
Quility Act (CEQA) lead agency for the project identified above, A copy of the First
Addendum along with LADOT’s Board Report (dated April 12, 2001) and LADOT's
notification to the CA. State Clearinghouse (dated June 28, 2001} is enclosed for your
reference.

A

An ExxonMobll Subsidiary L_I
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Mr. Mark A. Ambrozich -2- October 11, 2002

Ordinance No. 92-014 contains a provision, Mitigation Measure CC-23, that limits the
M-70 pipeline throughput to an annual average of 95,000 barrels per day based on the
findings in the 1991 Final Environmental Impact Report/Statement, Because the basis
for this mitigation measure has now been modified, we believe it is appropriate and

Impact Report/Statement. We therefore would appreciate You advising us of the process
to effectuate such a modification to Mitigation Measure CC-23 found in Ordinance No.
92-014 to increase the allowable anmual average throughput of the M-70 pipeline from
95,000 barrels per day to 1 15,000 barrels per day.

We look forward to hearing from you on the modification to Mitigation Measure CC-23
of Ordinance No. 92-014. In the meantime, if you have any questions or require
additional information, please contact me at (310) 212-1761.

Very truly yours,

Ruth Cronin-Fruitt, Regional Mgr.
West Coast Rights of Way Dept.

Enciosures

cc: Mr. Joel Larkin - w/o encl,
Mr. Joseph Perez — w/o encl.
Mr. Steve McDaniel — wio encl.

CulverCity01
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