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said streets for the convenience, agcommodation or necessity of the
Grantee.

D. Notice.

The Grantee shall be given not less than thirty (30)~day.s' written
notice of any rearrangement of {acilities which the Grantee is required 10
make hereunder. Such notice shall specify the time that such woric is to be
accomplished. In the event that the City shall change the provision of any
such notice given to the Granlee, the Grantee shall be giverr an additional
period not less than thirty (30) days to accomplish such work, |

SECTION 10. SUSPENSION OF OPERATIONS

if, for any reason, Grantee suspends operations on the pipeline

contained in this !ran.chise for a period in excess of"thirty (30) days, he shall notify
the City Engincer. During this period of suspended operations, the Grantee shall
maintain its normal pipeline surveillance and all cathodic protection systems to
insure pipeline integrity. This shall continue until such a time as the line is
returned to service or abandoned according to Section 8 herein,

SECTION 11. INDEMNIFICATION BY GRANTEE.

A. Grantee shall indemnily, defend, and hold City, its City Council,
boards and commissions, officers, agents, servants and employges harmless
from and against any and all 6|aims, demands or causes df action which
may be asserted, prosecuted or established against tﬁem, or any of them,
for damage to persons or property, of whatever nature, arising out of the
use by it of the City streets hereunder or arising out of any of the operations
or activities of the Grantee pursuant to the franchise, whether such damage
shall be caused by negligence or otherwise, including reasonable attorneys’
fees regérdlcss of the merit or oulcome of any such claim or suit.

B. Grantee shall indemnify, defend and hold harmless the City, its
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City Council, boards, and commissions, officers, agents, servants and
employees, from and against any and all claims and losses whalsoever,
including reasonable attorneys fees, accruing or resulting to any and all
persons, firms or corporations furnishing or supplying work, services,
materials, equipment or supplies to Grantee or 1o its contractors in
connection with activities or work conducted or performed pursuant 1o this
franchisc and arising out of sucf} activities or work, and from any and all
claims or losses whatsoever, including reasonab!elattomeys' fees, accruing
or resulting to any person, firmor corporation for damage, injury or death
arising out of Gramee'é pperations. .

C. Grantee shall indenmify, dcicnd and hold harnnless the City, its
City Council, boards, and commissions, officers, agents, servanis and
employees, [rom and against any and all claims and losses whatsoever,
including reasonable attorneys fees, for any act in connection with
approving the franchise. .

SECTION 12. INSURANCE REQUIREMENTS.

A. Type and Amount.

Within five {5) days alter the elfective dale of this franchise, the

Grantee shail furnish to the City Clerk of the City of Culver City evidence of |

insurance, including special endorsemnents, applicable to all aclivities

conducted under this franchise and including the liability arising out of the .

existenice of real property, in the following forms and amounts;

1. Comprehensive Public Liability Insurance

Grantee at all times during the term of this franchise shall
maintain liability insurance in an amount not less than $50,000,000
10 cover any claim, expense, or loss arising out of the operation, use,

maintenance or other privilege exercised under this franchise,
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including Grantee's contractual liability to indemnify City. The City,
its City Council, boards, and commissions, officers, agents, servants,
and employees shall be namied as additional insured in said policy of
insurance for all operations of Grantee relating to the operation of the
pipeline within the City, Said policy of insurance shall contain the
following provisions or endorsements:

{a) Thie naming of an additional insured shall not
affcct any recovery to which such additional insured would be
entitled under this policy if not named as such additional
insured.

b)Y  An additional insured named herein shall not be
held Yiable for any premium or expénse of any nature on this
policy or any exiension thereof.

{c) The provision of the policy will not be changed,
suspended, cancéiled or otherwise terminated as fo the interest
of an additiona! insured named herein without first delivering to
City sixty {60} days notice of such intention. In such event,
Grantee shall secure replacement insurance in the amount and
with the endorsements set forth in this Section.

2. Warker's Compensation Insurance.

" Covering the Grantee's statutory obligations .under California
Law for injury to employees. If Grantee is self-insured, evidence must’
be provided of current State Certificate to Self Insure and that the
required self-insurer's bond is in effect. Each insurer shall be
admitted in California, or authorized to conduct business in Califarnia,
and shall be rated by Best's Insurance guide (or in the event Best's is
not in publication, its successor) as Class X. The City has the right
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92-014



[44]

1

17

ia

S ¥ SR R o

during-the terms of this franchise to amend the insurance
requirements to increase the amount and scope of coverage.
SECTION 13 DEFAULT.

A. Elicct ol Delault

In the event that the Grantee shall defaull in the performance of any
of the terms, covenants and conditions herein and such default is curable,
the City may give written notice o the Grantee of such defaull. In the
event that the Grantee does not commence the work necessary to cure
such default within thirty {30) days alter such notice is sent or prosccute
such work diligcn.tly 1o completion, the Ci_ty may declare this franchise
forfeited. Upon giving writlen notice thereo! to the Grantee, this franchise
shall be void and the rights of the Granteé hereunder shall terminate and the
Grantee shall execute an instrument of surrender and deliver the same to
the City. Upon giving notice of such forfeiture to Grantee and the State Fire
Marshal the City may shut off the valve at the Slauson Pump Station.

B.  Force Majeure

In the event Grantee is unable to perform any of the terms of this
iranchise by reason of strikes, riots, acts of God, acts of public enemies or
other such cause beyond its control, it shall not be deerned 1o be in default

or have forfeiled its rights hercunder if it shall commence and prosecute

" such performance with all deliberate speed.

C. Cumwlative Remedies.

No provision herein made for the purpose of securing the enforcement
of terms and conditions of this franchise shall be deemed an exclusive
remedy, or to afford the exclusive procedure, for the enforcement of said
terms and conditions, but the remedies and procedures herein provided, in

addition to those provided Ly law, shall be deemed to be cumulative.
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SECTION 14, | SCOPE OF RESERVATION.

The enumeration herein of specific rights reserved shall not be’
construed as exclusive or as limiting and general reservation herein made or as
limiting such rights as the City may now or hereafter have in law.

SECTION 15, NOTICE.

Any notice required to be given under the terms of this franchise, the

| manner of services of which is not specifically provided for, may be served as notice:

(1) Upon the City, by serving the City Clerk
personally, or by addressing a writ.ten noﬁce or the City Clerk
of the City of Culver City, City Haﬂ, 4095 Overland Avenue,
Culver City, California 90232-0507, or at such address as- may
be subsequently provided to Grantee, and depositing such
notice in the United States mail, postage prepaid or:

(2} - Upon the Grantee, by personal defivery to the
Secretary, of by addressing a written notice or Grantee
addressed to Mobil Oil Corporation West Coast Pipe Linés,
3020 Old Ranch Parkway, Suite 200, Seal Beach, California
90740- 2751, and depositing such notice in the United States
mail, postage prepaid; or such other address as may from time
to time be Turnished in wriiing by one party to the other, and
depositing said notice in the United Sta_tes mail.

‘ When the scrvice of any such notice is made by mail, the
time of such notice shall begin with and run from the date of
the deposit of same in the United States mail.

SECTION 16. SUCCESSORS.

The terms herein shall inure to the benefit of or shall bind, as thé case

may be, the successors and assigns of the parties hereto. Assignment of this ,

17-
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Franchise shall require the approval of the City, which approval shall not
unreasonably be withheld. This Franchise is granted exclusively to Mobil. The
City may demand proof of financial responsibility of any proposed assignee of
Mobil,

SECTION 17. ACCEPTANCE OF FRANCHISE.

This Franchise is granted and shall be held and enjoyed only upon the
terms and conditions herein contained, and the Grantee must, within ten (10} days
after theradoption of the ordinance granting said Franchise, file with the City Clerk
of the City of Culver City a written acceptance of such terms and conditions.

SECTiON 18. . COSTS OF LITIGATION.

If any legal action is necessary 10 enforce any provision hereof or for
damages by reason of an alleged breach of any provisions of this franchise, the
prevailing party shall be entitled to receive from the losing party reasonable costs
and expenses in such amount as the court or arbitn;ator may adjudge to be
reasonable attorney's fees and costs incurred by the prevailing party in such
action or proceeding. The arbitrator shall make and issue writien findings of fact
ar;d conclusions of law regarding any issue presented for arbitration.

| SECTION 19. COMPLIANCE WITH MITIGATION MEASURES
SET FORTH IN EIR/EIS. '

Pursuant 1o the Environmental impact Report prepare;i by and for the
City of Los Angeles, certain mitigation measures were specified for safe, orderly
construction and operation which would reduce to a minimurm impacts which
might otherwise have been negative in effect, Additionally, Culver City submitted
additional mitigation measures which were included in the EIR but not specifically
identified by the City of Los Angeles as mitigation measures for this project. This
Franchise is granted on condition that Grantee shall comply with, and ahide by
each and every such mitigation measure, as set forth in the EIR as well as those
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found in Exhibit "C" hereto, and those representations made by Mobil and its
representatives in writing or in oral testimony befose the Council, all of which are
deemed material terms of this franchise. For convenience a copy of the applicable
mitigation measures are attached hereto as Exhibit C.

SECTION 20. CAPTIONS FOR CONVENIENCE.

The captions herein are for convenience and references only and are
not a part of this franchise and do not in any way limit, define or amplify the terms
and provisions hereof.

SECTION 21, FRANCHISE TO BE STRICTLY CONSTRUED

AGAINST GRANTEE.

{1}  The Franchise is granted upon each and every
condition herein condained and shall ever be strictly construed
against Gmnlbc. Nothing shall pass hereby unless it be granted
in plain and unambiguous terms. Each of said conditions and
representations made by Mobil and its representativés a't the
hearing on this ordinance, is a material and essential condition
to the granting of the Franchise. |

(2) Any provision of the Culver City Municipal Code or
. appendices thereto, or any other ordinance of the City
inconsistent herewith, to the extent of such inconsistencies and
no further are hereby repealed. |

{3) If any section, subseciton, sentence or clause or
phrase of this ordinance is for any reason held to be invalid or
unconstitutional by the decision of any court 6f competent.
jurisdiction, such decision shall not affect the validity of the
remaining portions of the ordinance. The City Council hereby

declares that it would have passed this ocdinance and each
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seclioq, subsection, sentence, clause and phrase thereof,
irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases are declared invalid
* or unconstitutional. .
| SECTION 22. GOVERNING LAW,

This Franchise has been made. and shall be constructed aﬁd
interpreted in accordance with the laws of the State of California.

SECTION 23.  ARBITRATION.

All disputes arising hereunder shall be referred 1o binding arbitration
under the rules then obtaining of Judicial and Mediation Services, inc. Grantee
agrees to advance the Cosls of the arbitrator. I the City shall be the prevailing
party, then Grantee shall bear the costs of the arbitration. The Arbitrator shall
support any decision with written findings of fact and conclusions of law.

SECTION 24. EXECUTION. |

The Mayor of the City shall sign and City Clerk shall attest {of he
passage of this ordinance. This ordinance shall 1ake -eficct thirty (30) days from
the date of its adoption and prior io the expiration of fifteen {15) days ffdm the
adoption hereof the City Clerk, pursuant (o Government Code Section 36333{c}{1)

shall cause.a summary of this ordinance to be published in the Evening Outlook
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’ along with the record of the vote for approval and adoption and shall post a

certified copy of the full text of this Ordinance along with the record of the vote

thereon.
APPROVED and ADOPTED this _26th day of _October , 1992,
//‘—ﬁ ' ; ‘ - /'
\\’/K/[—’"LL/ \/) //l, L« (/ d
DR. JAMES D. BOULGARIDES, Mayor
City of Culver City, California
ATTEST: APPROVED AS TO FORM:

Nevsyan?y /quuf}

’\e,'l.' AN 3 s o O
PAULINE C. DOLCE, NORMAN Y. WERRING
City Clerk City Attorney '
oMOBILS2

{jam}

VOTE COUNT:

AYES: Councilmembers Balkman, Smith, Vera, Boulgarides

NOES: Councilmember Gourley
ABSTAIN: None
ARBSENT: None

NOTICE OF ADOPTION OF ORDINANCE: '
PUBLISHED IN THE SANTA MONICA EVENING OUTLOOXK ON NOVEMBER 2, 1992,
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Beginning at the intersection of Venice Blvd., and Sepulveda

Blvd. .
thence South along Sepulveda Blvd., to the intersection of

Culver Blvd.:

thence Westerly along Culver Blvd., to Sawtelle Blvd.;

thence South along Sawtelle Blvd., to the Culver city/
LA City boundarvies; }

Reenter culver City boundary at Sawtelle Blvd., North
of McDhonald St.;

thence Southeasterly along Sawtelle Blvd., to the Alley
East of Segrell Way; .

thence South along Alley East of Segrell Way to Slauson
Avenue;

thence East along Slauson Avenue to Sepulveda Blvd;

thence South along Sepulveda Blvd.; to a point where the
pipeline enters centinela Creek Channel Right of Way,
(excluding approximately 477 feet of Sepulveda Blvd,
which is under LA City jurisdictioun). ’

Reenter Culver City at Bristol Pkwy., crossing Bristol
Pkwy, and proceeding Southerly to Centinela Blvd.;

thence Southeasterly along Centinela Blvd., to the Culver

City Boundary.

refoll3

Exhibit A" to
Ordinance No.92-014
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EXHIBIT C

PURSUANT TO SECTION 19
MITIGATION MEASURES
APPLICABLE IN CULVER CITY

Mitigation Measure E-4: Implementing the recommendations from
a site specilic gevtechnical investigation 1o evaluate liquefaction and
hydrocompaction hazard at specific locations. If miligation of these
hazards is indicated, use of standard engineering practices such as
excavation and soil compression, dewatering the area beneath and
immediately adjacent to the pipeling, or rerouting of the pipeline may
be employed. i

Site-specific .mitigation measures are detailed in the Geologic Impacts
Report and are summarized as follows: Liquefaction occurs most
often in relatively loose saturated clean sands during or shortly after
an earthquake. Liquelaction potential is greatest where the pipeline
alignment crosses alluvial valleys. To reduce liquefaction potential,
subsuriace drainage will be provided to reduce exgess pore water
pressure, and the density of soils will be increased {dense soils do not
liquify). Drainage will be provided by using free draining backfill
and/or artificial drainage peaths. The density of the soil can be
increased using.a number of ground-improvement technigues
including dynamic compaction, viro compaction, grouting, and/or
compaction of the backfill around the pipeline, Where the pipeline
crosses valley areas between Mileposts 0 to 4.0, 35.5 to 36.5, 37.0
to 43.0, 51.5 t0 52.5, 62 to 65, 75 to 81.5, and 88.5 to 89, backiill
for the pipeline trench will be compacted and free-draining {sand free
of fines) backfill will be used. In addition, where small sections of
high groundwater are encountered, drainage paths will be provided.

Mitigation Measure E-G: Arcas along the proposed route with
moderale to severe crosion polential may be subject to significant
increascs in erosion duc to pipeline construction. These potential
impacts can be mitigated 10 a not significant level by implementing”
the erosion control and revegetation guidelines presented in Appendix
F. Roadway surlaces in urban arcas shall be repaved immediately

following backfill 1o reduce erosion in those areas. -

Mitigation Measure E-6: Recommendations from a site specific
investigation to further evaluate corrasive soils at locations identified
in this EIR/EIS will be implemented. If the results of the investigation
indicate that these soils may adversely affect the pipeline, use of

92-014



standard engineering practices including pipe!ihe strengthening or use -
of special bed materials will be employed. .

The Geologic Impacts Mitigation Measures Plan indicates that
corrosion mitigation measures are already included in the pipeline
design. In summary, the Plan indicates that the potential for pipeline
carrosion can be mitigated by either separation or cathedic protection.
In addition, improved drainage decreases corrosion potential. The
pipeline can be separated from corrosive soils by wrapping or coating
the pipe wilh 8 protective cover. A noncorrosive back fill material
can also be used for separating the pipe from corrosive native soils.
Cathodic protection, either positive or negative, can also be used to
protect pipelines from corrosion. The entire M-70 pipeline will be
constructed using a sixteen inch diameter welded steel pipe that will
be coated with fusion-bonded epoxy with a polypropylene topcoat.
After the pipe sections are welded in the field, the joints of the pipe
will also be coated using the same process and material, To help
prevent damage to the coating, 8 select sand or slurry backfill will be
used to surround the pipe.

Mitigation Meastire A-1:

(1) Mobil will prepare a miligation monitoring plan documenting the
proposed methods of monitoring mitigating effectiveness, prior
to the initiation of construction. This plan will be submitted to
Cuiver City and to the South Coast Air Quality Management
District {("SCAQMD") for review. The Plan shall be subject to
the approval of Culver City and shall be implemented with the
involvement of SCAQMD personnel.

{2)  Potential construction emission sources will be properly
managed to minimize emissions. Specifically, unnecessary
idling of equipment will be controlled and minimized., Peak
emission activities will be minimized by avoiding major activities
from occurring simultaneously within the same vicinity.
Delivery trucks will not be allowed to idle longer than 10~

minutes per trip.

{3) Mobi! will require its contractors 10 properly tune all gasoline
fired 1. C. engines for proper combustion to minimize emissions
of CO and NO,. An inspection and maintenance (I&M} program

will be implemented for gasoline-fired 1. C. constructlion
engines.

Page 2 of 16 - Exhibit C
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(4) Mobil will encourageé contractors to use staged, or pre-chamber
combustion designed construction equipment wherever
possible. This type of design reduces NO, emissions by

jowering the combustion temperature.

() If non-staged diesel engine design construction equipment is
used, Mobil will require its contractors o retard the injection
timing of Whe diesel engines. This will effectively lower the
peak cambustion temperature and consequent NO, emissions.

{6} Mobil will require that gasoline-fueled construction eguipment
use unieaded fuel. Furthermore, Mobil wilt require the use of
catalytic converters on gasoline fueled equipment, inciuding

welding machines.

(7} Mobil will require all on-site diesel construction équipment 1o
use diesel with a sulfur content of 0.5% by weight.

(8) Mobit will require all trucks exporting excavated soil to landfills
to have covers. This will minimize PM,, generation during the

transport.

(9) Mobil will minimize wind blown dust by covering all export soil
stockpiles (rows) with plastic sheeting during non-working
hours and with frequent watering of stockpiled sofl during
working hours. Additionally, Mobil will minimize the number of
intermediate stockpiles by encouraging contractors 1o take
export soil directly landfill and not to create intermedinte
stockpiles at other locations. '

{10) In rural areas of South Coast Air.Basin, where right-of-way
grading is conducted, Mobil will minimize fugitive dust
generation by frequent watering and/or chemical dust
suppressants (e.g., MDCI). (See also CC-8.) Furthermore, the
spread width will be maintained to a8 maximum of 30 feet.
Revegetation of the disturbed area will be conducted
immediately after construction.

(11) Mobil will require its contractors and employees to rideshare
wherever possible to a central location. From this central
location, van pools vyill be used to transport construction
workers to and from the individual construction spread. This

. will reduce traffic related emissions.

Page 3 of 16 - Exhibit C 92-014



{12) During high wind conditions, Mob:l will suspend trenching and
stockpiling activities at a spread. The curtsilment will minimize
the PMio eimission generation due to wind blown dust.

(13} During construction, Mobil will require its contractors to
maintain good housekeeping practices such as manual
sweeping of loose dirt in the spread area. This will effectlvely
minimize the contribution of loose dirt onto roadways wouid
otherwise result in entrained road dust.

Mitigation Measure N-1: Noise mitigation measures which will be
implemented to minimize the impact of construction activities inciude
the use of properly tuned engines Wthh are fitted with noise silencers

{muffiers).

Mitigation Measure N-2: Work will be conducted during daylight
hours only at residential focations and will be for only a short time at
any given location.. All areas with adjacent residential areas indicated
on maps in appendices A and B [which includes Culver City] will be
limited to 8 9:00 a.m. 10 5:00 p.m. construction schedule to reduce
noise disturbance. No nighttime activity will be allowed in these

areas.

Miligation Measure N-3: People at residences and other sensitive
receptors will be advised prior 1o construction and encouraged to
close their windows during the time that construction activities are
the loudest at their location,

Mitigation Measure LG-1:  Mitigation for light and glare impacts will
involve light reduction/exposure techniques: use of low pressure
sodium lights, direct light down and away from traft"c, and shielding

of light sources.

Mitiaation Measure RU-1:  Provide support for underground facilities
in and near the construction area during work in the trench and
backfilling operations to prevent damage t0 such facilities during
construction activities.

Mitigation Measure RU-2:  Use hand tools in utility intensive areas
and within 24 inches of underground structures.

Mitigation Measure RU-3:  In the event of inadvertent damage to an
underground facility, halt work in the immediate vicinity on M-70
pipeline during facility report.

Page 4 of 16 - Exhibit C
92-014



Mitigation Measure RU-4:  Mobil will notify owners of any
underground electrical facilities 48 hours in advance of excavation in
the vicinity of these facilities. Mobil will have an electrical contractor
on-call at all times during construction near the potentially affected
facility to repair any circuits if required by the owner in the event they
are damaged during construction. The appropriate response 1o .
hazards associaled with damage 10 natural gas pipelines will be
determined in consultation with natural gas utility operators and local
fire departments. Local lire departments will be notilied of the

schedule of construction activities in the vicinity of natural gas lines.

Mitigation Measure BU-5: Implement the recommendations from
geotechnical studies for proper pipeline design features in fault zones
1o accommodaite potential ground movement.

The Geologic Impacts Mitigation Plan, contained in Volume lil of the
Final EIR/EIS, contains site .Specific tecommendatians for proper
pipeline design in fauit zones.

Mitiqation Measure RU-8: Annual testing of the pipeline using the
interna! inspection pig to provide the same frequency of pipeline
inspection as required for the existing M-70 pipeline without
significantly interrupting operations. This measure is applicable to the
extent it is consistent with and allowable by the Pipefine Safety Act of
1981, and may he waived if the California State Marshall specifically
determines that this testing is not necessary 10 provide an adequate
margin ot protection against corrosion-related failures.

Mi!jggligu_M@g&;!!‘g_Bu;ﬂ: Additional remote-controlled motor
operated valves and check valves will reduce the maximum potential
spill volume along the pipeline route. Tabie 4.2,10-3 [of the Final
EIR/E]IS] presents recommended locations where additional valves
would effectively reduce maximum spill potential on those segments
where a complete rupture could potentially result in a significantly

larger spill.

Mitigation Measure BU-1 Q: Incorporate seismic sensors at pump
stations to shutdown the pipeline automatically in the event that
threshold acceleration should be exceeded.

_Mi_tigation_Mgam_B_U__-_Lz: Mobil shall maintain an up-to-date Oil
Spill Contingency Plan specific to the M-70 pipeline in compliance
with 49 CFR 195.402 subject 10 the review and approval of the
California State Fire Marshal. In addition to compliance with all
requircments of 49 CFR 195.402, the California State Fire Marshal

Page 5 of 16 - Exhibit C
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should specifically review this plan’s methods and instructions for
containing oil across land, duwn stream channels and in water {Piru
Creck and Pyramid Lake). The removal of contaminated vegetation
and methods 1o protect and care for birds and wildlife in the event
they become solid with oil are also important plan components to be
considered in the State Fire Marshall's review.

In addition, the plan must include 3 list of not only the names and
ielephone numbers of the preapproved response contractors, but
information on the type and amount of equipment each can provide,
number of laborers available, and estlimated time to mobilize the
response team. A listing of names, numbers and addresses must be
provided for emergency access 1o private lands along the pipeline
route. Areas of particular biological sensitivity must be noted and
special clean-up lechniques oullined should these areas be
conlaminated. Additionally, areas ol archaeclogical or paleoniological
significance within the potentially affected spill area that are
discovered during the lifetime of the project must be noted in the
Contingency Plan. Special clean-up techniques, such as not operating
bulldozers; in these arcas may be required to reduce impacts on these
resources and must be described in the Contingency Plan. Provisions
1o rehabititate the habital affected by the spill and/or by clean-up and
reclamation efforts must also be included in the Plan. A monitoring
program must be established to assess the rate and overall success of
the clean up and reclamation efforts. :

Copies of the approved Contingency Plan must be distributed to all
agencies crossed by the pipeline route and local fire departments who
may be calied on for emergency response. Copies of all updates must

be provided.

Mobil has submitted a plan to address this mitigation requirements
(the plan is included in Volume It of the FEIR/S as an appendix to the
comments and responses} and the contents will be refined in_
consultation with agencies.

Mitigation Measure RU-13: Provide training on how to use the
equipment and procedures to be followed 1o local fire and police
oflicials and Furest Service personnel, as they would generally be the
lirst response personnel on-scene in the event of a spill,

Mitigation Measure RU-14: Supply and maintain oil spill containment
and response equipment at a location near Pyramid Lake 1o protect
the water supply and additional response equipment will be stored at
the Newhall Pump Station and the Saugus Ranger District Oifice.

Page 6 of 16 - Exhibit C
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Types of equipment will include sorbent booms and pads, rakes; -
shovels, and empty sacks suitable for filling and use as sand bags.
Equipment necessary 1o capture and relocate the unarmored
threespine stickleback will be stored at the Newhall Pump Station and
the Saugus Ranger District offices.

Mitiqation Measure RU-15: Supply and maintain oil spill containment
and response equipment at locations accessible to first response
personnel along the route to facilitate rapid response 1o an oil spill.

Mitigation Measure RU-16: Conduct a public education program
consistent with 49 CFR 195,440 under the supervision of the
California State Fire Marshal to help the public and agencies
understand pipeline safety hazards., This will include distribution of a
brochure explaining how (o recognize a leak, what to do in the event
of a spill and who 10 call. The brochure will be available 1o
homeowners and residents along the pipeline route, and will be
actively distributed by Mobil along with construction notification
during the instaliation of the proposed pipeline.

.

Mitigation Measure RU-17: On-site drainage and collection systems
along the route including a built-in sump north of Pyramid Lake, near
Milepost 16 to retain oil and provide additiona!l time for emergency
response personnel 1o arrive and implement response efforts prior to
contamination of the Pyramid Lake water supply. This sump will need
to be sized appropriately to allow a reasonable amount of time for
response crews to arrive at this location.

Mitigation Measure RU-18: Include mock oil spill response as part of
Mobil's training program for ali pipeline operators and employees who
could potentially be involved with pipeline emergency situations.

Mitigation Measure RU-19:  Waork with the loca!l agencies to evaluate
possible methods of enhancement of water and sewer treatment
facilities to avoid damage to facilities. Methods may include
installation of oil and water separators or tankage and sensors 1o
detect hydrocarbons so that contaminated inflow could be diluted
before causing damage to the treatment facilities. |f feasible
measures are identified, Mobil and lead agencies could reach
agreement on an equitable method of Mobil's participation in the
implementation of these measures.

_l\_/l__iﬁggt_jgn_Mgas_uyo_._ﬂu;ZQ: Hydrostatic testing ol the existing M-70
pipeline prior to abiandonment o idemify porential small leaks that
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may have occurred and accomplish proper clean-up procedures. (See
also CC-17.)

Mitigation Measure RU-21: The following actions will be 1aken 1o
mitigate potential impacts associated with an oil spill on the M-1
pipeline system north of Lebec: (1) automate existing block valves at
Continenmtal, Pentland, Emidio, Rose, and Grapevine pumping stations,
(2} autormate existing block valves where the pipeline crosses the
Calilornia aqueduct, and (3) install additional block and check valves
at the base gf a hill near McKiltrick, and one at the base of the steep
include over the Grapevine. These mitigation measures wilt limit
potential maximum spill amounts 1o levels comparable to, or less than
the existing M-70 system operations, and so reasonably address the

spill concerns for the M-1 pipeline as a result of increased throughput.

Mitigation Mgasurg RU-22: Installation of a detention basin or other
means of detention of possible spillage into Ballona Creek 10 be
designed and installed in accordance with, and subject to, the
approval of the tos Angeles County Flood Control District. This
measure is intended to delay oil releases into Ballona Creek and allow
spill response crews additional time to contain spillage prior to
potential relcases into Santa Monica Bay.

Mitigation Measure SE-1: Businesses and residents along the

pipeline route will be informed in advance of the planned dates
construction will ocgur in their block. Alternative vehicular and
pedestrian access procedures will be presented to businesses. In the
case of small retail businesses, temporary signs to inform the public
that the business is open and to direct them to the proper access will
be installed. Usual access will be maintained by installing steel plates
and/or walkways immediately following trenching that could impede
pedestrian access, and across all driveways. Signs and facilities such
as handrails, fences and walkways shall be provided to facilitate the
safe movement of pedestrians around construction areas.

Mitigation Measure T-2: Along segments of the pipeline adjacent
to commercial ur industrial or open space land-uses, construction will
be scheduled to occur at night in order to reduce tralfic impacts, at
the direction of the local municipality. Pulential congested arcas
affecting Culver City where night construction would reduce impacts
to a level of non-significance are identified below:
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- Sepulveda Blvd. between 1-10 and Culver Bivd.
- Sepulveda Bivd. at Slauson Avenue.
{See also CC-1.)

Mitigation Measure T-3: Night construction will not be allowed in
residential areas. :

Mitigation Measure T-5: On segments of raadways between
signalized intersections where construction would remove on-street
parking and a through lane or two traffic lanes, temporary traffic
cones/barricades, temporary stripping, and delineators would be
placed in the center median and/or parking lanes tc provide at least
one substitute lane, Lane widths along these roadway segments may

be reduced. (Sec also CC-1.)

Mitigation Measure T-6: in urbanized sections of the route, the
length of construction spreads will be reduced to avoid simultaneous

impacts at two major intersections. Vehicles will be prohibited from
making left turns in these areas. {See also CC-1.)

Mitigation Measure T-7: The following components will be
incorporated into a Transportation Management Plan developed and
implemented by a registered traffic engineer in consultation with local
and State agency staff responsible for traffic and circulation on

affecied roadways:

- Advanced signing will be placed on roadway segments
prior 10 construction indicating the length and duration of
through and parking lane closures.

- Signing for closures of narrow residential streets will
indicate the daily hours of the closure.

- Public notification, including paid newspaper
advertisements identifying the location, scheduling and
duration of each construction spread.

- Advanced signing 1o identify paralle! aliernative roules
availahle during construction.  These routes will he a
developed in coordination with Cutver City and ather
numicipalities.

- Specification of special construction work schedules to
avoid peak traffic an major roadways.

- Specification of consiruction materials and debris houl
rautes and o construction worker shutie program in
consultation with tocal transportation anencies 10 reduce
potantial impacts of construction-related traific,
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- Development of construction schedules 1o allow refuse 't
collection on regular schedules in residential areas. .
- Development of detours that disperse rerouted traffic
rather than directing all traffic onto small residential
roadways.
- Present the results of an analysis of intersections
considered for crossing by boring as required by
mitigation measure T-8.
- In advance of construction, flyers identifying relocated
bus stops will be posted at all affected RTD, Culver
CityBus and municipal bus siops.

{See also CC-1.}

Mitigation Measure T-8: During construction, major street
intersection crossings may be accomplished by boring under the
roadway, thereby minimizing the need for 1ane closure. Boring under
the roadway will be considered for those locations where existing
underground utilities may be avoided and where access pits for the

boring operation may he excavaled.

Intersections affecting Culver City for which the boring method of
construction is currently proposed are listed in Table 2.3-5 of the
Final EIR/EIS. A delailed examination of the feasibility of the boring
method will be undertaken at each of the following intersections in
consultation with responsible permitting agencies, and will be
implemented as necessary 1o reduce vehicle delay and congestion
associated with trenching and plating. :

- Northbound 405 off- and on-ramps from Sepulveda Blvd.
between Venice Bivd. and Washingion Place

- Northbound 405 on-ramp from Culver Bivd.

- Narthbound 405 on-ramp from Sawtelle Blvd.
{See also CC-1.)

Mitigation Measure T-11: Upon completion of pipe placement at
each driveway, plates will be placed to provide access at all times
when active construction activities are not underway.{See also CC-1.}

. Mitigatiori Measure T-13:  For bicyclists’ safety, asphalt will be
placed around the edges of the steel plates to help secure them and

to eliminate abrupt edges.

Mitigation Measure T-14: At least 2 weeks In advance of
construction, Mobil will notify County and sll municipal fire, police
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and paramedic depariments and Caltrans regarding the schedule and
duration of construction activities, and to allow their identification of
routes that may be used to avoid construction areas.

Mitigation Measure T-1 5:  Inorderto maintain vehicle access
during the morning and afternoon commute periods, construction will
not occur during the peak hours at parking structures with a single
driveway. (See also CC-1.

Mitigation Megsure T-16: Mobil will coordinate with Culver
CityBus, the RTD and municipal bus lines to allow their advance
installation of alternate signed bus stops along the pipeline route. All
bus stops will be located outside of the construction spread area.
Mobil will notify all affected public transit operators of the expected
schedule and duration of construction activities in the vicinity of bus
routes identified in Table 3.2.13-2 at least one month prior to the
initiation of construction in those areas.

Mitigation Measure PS-1: Police Departments and Fire Departments
will be notified prior 1o start of construction activities at a particular
location so that plans can be made to deal with possible problems
associated with lane or road closures. -

Mitigalion Measure PS-2:  To avoid interference wilth emergency
services, notify local police departments, fire departments, and
ambulance services of the construction schedule prior to
construction; provide updates as needed based on the spreads’ rate
of progress. :

Mitigation Measure U-1: Mitigation of interference with garbage
collection activities will be accomplished by notification 10 Culver
City's Resource and Sanitation Manager and olher collection
companies for construction schedule and times of day when access
will be avaitable, as well as implementation of the measures described
in Section 4.2.13.4 {Transportation and Circulation) of Final EIR/EIS.,

Mitioation Measure U-3: Mobil will remove any section of the
existing M-70 pipeline identified as presenting a significant corrosion
hazard to other subsurface structures as determined by the Los
Angeles Department of Water & Power or other owners or operators
of underground facilities. This requirement will be established as 8
condition of approval of the proposed M-70 replacement pipeline, and
will continue as Mobil's responsibility beyond the abandonment of the

existing pipeline.
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Mitigation Measuig CC-1:  Mobil Qit Corporation {Mobil) shall
coordinate and consult with City stall to develop plans and
specifications that will mitigate environmental concerns, traffic
concerns and parking concerns to the satisfaction of the City

Engineer, including but limited to:

Construction plans and specifications; traffic plans, including
fane closures, use of signs, flagmen, pavement markings,
barricades and Jights; alternate parking when on street parking
is eliminated; access to all buildings, residences, and fire
hydrants; construction work at night at certain intersections
because of traffic; construction related noise discernable at
residential boundaries as reguiated in the Culver City Municipal
Code Section 22-2D; trenching and plating to prevent
intersection closure; and, access to businesses and off the alley

behind Segrell Way.

Mitigation Measure CC-2:  Mobil shall work with. City staff to
develop a plan for trenching and progressive plating to the
satisfaction of the City Engingcer.

Mitigation Mueasure CC-3: Mobil shall commit to limiting pipeline

storage alony the right-of-way to one week at any one spread.

Mitigation Measurg CC-4:  Construction activities shall be managed

to reduce unnecessary use of construction equipment.

Mitigation Measure CC-5:  Fugitive dust control measures shall be
implemented, using water or chemical dust suppressants:

Mitigation Measure CC-6:  Residents and businesses along the
pipeline route within a 300 foot radius shall be notified in advance as
tot he construction schedule and duration; copies shall be provided as
evidence of such notification. A Mobil Oil contact name and
te!ephone number shall be provnded to residents as part of the
nonhcauon

Mitigation Measure CC-7:  If necessary and approved by the City
Engineer, lane closures shall be restricted to off-peak hours to reduce
congestion. Peak hour traffic periods are 7:00 a.m. to 9:30 a.m., and
3:30 p.m. to 6:00 p.m. At least one traffic lane in each direction will
be kept open at all times, with the exception of the alley behind
Segrell Way between Berryman Avenue and Sawtelle Boulevard
where private driveway access shall be maintained. In the alley south
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of Berryman Avenue, there shall be at least one lane open at all 1imes,
with flagmen.

Mitigation Measure CC-8: To reduce the number ol vehicles
traveling to the site, workers shall meet at the construction
contractor's field office or construction yard, and commute to the site
using construction equipment and crew trucks.

Mitigation Measure CC-9:  Heavy construction equipment shall be
properly maintained, including prompt replacement of deteriorated
intake and exhaust silencers and mufflers, and routine lubricadtion.

Mitigation Measure CC-10: All excavated roads shall be repaved and

o

restored in compliance wilh current standards, 1o the satisfaction of
the City Engineer.

Mitiqgation Measure CC-11:  Any excavation within the alley behind
Segrell Way, occurring within B0 feet of Fire Station No. 113 {located
at Segrell Way and Berryman Avenue}, shall be capable of being
covered with plates upon immediate notice by Fire Department

personnel,

Mitigation. Measure CC-12: Mobil shail design the proposed pipeline
in strict compliance with Title 49 CFDR Part 195 (Transporiation of
Hazardous Liquids by Pipelines). -

Mitigation Measurg CC-13:  Mobil shali conduct a detailed
engineering subsurface survey along the entire finalized route 10
supplement known utility information shown on engineering drawings.

Miﬁggﬁg_n_mgnsmvng_gg-]g: Mabil shall provide an onsite foreman 10

be present at all times during construction.

Mitigation Measure CC-15: Construction in the following areas will
not be permitted between November 16 of any year and January 15

_of the following year:

(1) along Sepulveda Boulevard, between Venice Boulevard and
Culver Boulevard; ;

{2) along the alley behind Segrell Way between Berryman Strect
and Slauson Avenue and, thence along Stauson Averiue 10
Sepulveda Boulevard, and thence along Sepulveda Boulevard 10
the Centinela Flood Control Channel.
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In ail other areas of the City, construction will not be permitted
between 12:01 a.m. on Thanksgiving Day of any year and January
15 of the following year. '

Mitigation Measure CC-16: Hauling of materials to be disposed of
shall be restricted 10 roadways permitted by the City through
application of a Haul Route Permit.

Mitigation Measure CC:17: Prior to abandoning the existing M-70
pipeline within Culver City, Mobil shall cause it 10 be cleaned and/or
secured as required by all laws and regulations and approved by the
City Engineer for delivery to the City within 6 monihs of the
commencement of use of the M-70 replacement pipeline.

Mitigation Measure CC-18: Mobil shall maintain in force during the
term for the franchise a bond in the amount of $100,000 in favor of

the City available for repsirs to City owned property upon terms
deemed acceptable by the City Attorney. ,

Mitigation Measure CC-19: Mobil shall have a claims handling
procedure for resolution of third-party claims arising out of
construction of the pipeline. i

Mitigation_Measure CC-20: During the period of construction, Mobil
shall maintain an irrevocable fetter of credit on such terms as are
acceptable to the City Attorney, in the amount of $25,000.00 which
may be drawn upon the City in the event the City Engineer, after
having contacted Mobil, and Mobil fails 1o respond, determines the
City will expend such funds to correct existing or polential safety
hazards or trat{ic probiems relating 10 the construction activities.

Mitigation Measure CC-21: Steel plates shall be limited 10 a distance
of 1500 linear feet at any construction spread and, in any area, steel
plates may be in pface na longer than 10 calendar days.

Mitigation_Measurg CC-22: Mohil shall provide the City on a
quarterly basis, no later than GO days after the end of any quarter,
with throughput reports of the amount of crude oil transported
through the M-70 Pipeline within Culver City. Such reports shall be
based on the figures developed at the Torrance terminus of the M-70
Pipeline. At the City's request, Mobil shall provide an audit or such
thraughput reports by an independent internationally recognized
accounting firm with significant crude oil accouniing experience.
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casure CC-23 If in any calendar year, the average
annual throughput of crude oil exceeds 95,000 barrels per day, Mobil
shall pay the City a penalty in the amount of ten cents for each barrel
the cumulative amount ol crude oil transported through Culver City
that year exceeded the annual average ol 95,000 bastels per day
times the number of days in the year, and an additional fiftcen cents
for each barrel the cumulative amount exceeded 100,000 barrels per
day times the number of days in the year. Such payment shall be
made within 30 days after the 4th quarler records provided for in
Mitigation Measure C-22 have been provided to the City.

Mitigalion Measure CC-23;

Mitigation Mecasure CC-24:  As part of its procedure to adjust claims
of the residents of Culver City, Mobil shall and does hereby agree 10
binding arbitration before a retired judge from the Judicial & Mediation
Services, Inc. (J.A.M.S.) within the County of Los Angeles, appointed
pursuant to J.A.M.S. procedures. Any individual resident or property
owner within the City of Culver City may submit the dispute to such
bonding arbitration as an alternative to litigation should efforts to
resolve claims with Mobil not be successiul. Mobil agrees to advance
the costs of the arbitrator. As a condition of said arbitration, the
arpitrator may award attorneys’ fees and costs 10 the prevailing party.
Any decision of the arbitrator shall be supported by findings of fact
and conclusions of law. Mobil will agree to maintain a bond in the
amount of $100,000, in a form salisfactory to the City Atlorney, 10
secure payment of award 10 any claimant who elects to proceed with
its claim against Mobil through use of the arbitration procedure
employing the Judicial and Mediation Services, Inc. (JAMS]) as set
_ forth in this Mitigation Measure. The bond may be drawn upon by
any Arbitrator appointed by JAMS to pay such award, if an award is
made by the Arbitrator to the claimant, and the claimant presents
satisfactory evidence to that Arbitrator that the award has nct been
paid by or on behall of Mobil within 30 days of the rendering of such

award.

Mitigation Measure CC-25: Maobii shall pay the City §5,000, to allow
the City to employ or contract with a person 1o monitor the mitigation
measures applicable within Culver City during the period of
construction.

Mitigation Measure CC-26: If any miligation measure is violated
during the period of construction by ‘Mobil or its contractars, and a
citation is issued for such violation by a peace officer of the City of
Culver City, and Mobil shall be unable to demonstrate that the
viglation did not occur, Mobil shali payt he City a fine in the amount

of $500.00.
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Mitigation Measure CC-27: " All reports of hydrostatic tests or reports
provided by the electronic inspection devices covering the portion of

the pipeline subject to this franchise ordinance, shall be submitted to
the City Engineer of the City of Culver City at the same time they are
submitted to the State Fire Marshal. Mobil agrees to payt he City
$1,000 for each hydrastatic test or electronic inspection test within
Culver City to enable the City to have an independent consultant
review the results. Should the State Fire Marshal absolutely waive
any testing requirements required at the time of the grant of this
franchise, Mobil shall nonetheless provide such testing in Culver City
during the life of this franchisc. :

Mitigation Measure CC-28: Mobil agrees to reimburse the City the
actual cost incurred of providing an inspector to inspect construction
of the project. The cost shall not exceed $30,000.

Mitigation Measure CC-29: Mobil shall install an electric shut off

valve within 100 yards of the intersection of Sepulveda and Venice
Boulevards within the City of Culver City,

Mitigation Measure CC-30: Mabil shall, in addition to informing the
City of Culver City Fire Chief of any reports of spills or leaks from the
pipeline, shall also promptly, within 72 hours, report any such spill or

leak to the City Engincer.
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ORDINANCE NO. 2003-016

AN ORDINANCE OF THE CITY OF CULVER CITY,
CALIFORNIA, AMENDING THE PENALTY PROVISION OF
FRANCHISE GRANTED BY ORDINANCE NUMBER 92-014
FOR EXXONMOBIL TO OPERATE, MAINTAIN, INSPECT,
REPAIR, REMOVE, REPLACE AND ABANDON CERTAIN
PIPELINES AND  APPURTENANCES FOR  THE
TRANSPORTATION OF HYDROCARBON SUBSTANCES
(CRUDE OIL) IN THE CITY OF CULVER CITY.

e

WHEREAS, the City, pursuant to its Charter, previously g'ranted, by
Ordinance No. 92-014, a non-exclusive franchise {the “Franchise”™) to Mobil Qil
(ExxonMobil's predecessor—in-interesf) to construct, operate and maintain the M-70
pipeline system under Culver City;,

WHEREAS, the Franchise contains a penalty brovisio-ns, whereby, If
ExxonMobil transports more than 95,000 average annual barrels per day through the
M-70 pipeliné, then it must pay the City a fine of $0.10 per barrel over the 95,000

limit and $0.15 per barrel over 100,000 barrels;

WHEREAS, the City of Los Angeles certified an environmental impact
report (the “EIR") which determined, due to mitigations provided, the throughput of
95,000 barrels couid océur without any significant environmental impacts;

WHEREAS, the City of Los Angeles approved an addendum (the
“Addendum”) to the EIR which determined due to advances in safety and operation

the throughput could be increased to 115,000 barrels without any significant

environmental impacts; and
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WHEREAS, Exxon Mobil, due to the foregoing and the advances which
make it feasible for more throughput to occur in the M-70 pipeline, has requested the
City to modify the penalty provisions.

NOW THEREFORE, the City Council of the City of Culver City,

California, DOES HEREBY ORDAIN, as follows:

SECTION 1. Except as expressly set forth herein, all terms and

conditions of the Franchise are in full force ahd effect.

SECTION 2. Based on fhe EIR and the Addendum; Mitigation Measure

CC-23 on page 15 of Exhibit C to Ordinance 92-014 is hereby amended in its entirety

to read as follows:

Mitigation Measure CC-23: If in any calendar year, the average annual

throughput of crude oil exceeds 95,000 barrels per day, then ExxonMobil shall
pay the City a pehalty in the amount of five cents ($.05) for each barrel the
cumulative amount of crude oil transported through Culver City that year
exceeds fhe annual average of 95,000 barrels per day times the number of
days in that year. Such paymént shall be made within thirty (30) days after the
fourth (4™) quarte; records provided for in Mitigation Measure CC-22 have been
.provided to the City.
SECTION 3. The Franchise is also hereby amended by adding a
provision that if, durihg any term of the Franchise, the M-70 line is designated as a
common carrier pipeline by either E>oconMQbil {(or any future operator of the M-70

pipeline), then the base fee paid to City shall be the same as that required by then

current Franchise. b\tb
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SECTION 4. This Ordinance shall take effect thirty (30) days from the

date of its adoption and, as required by Section 512 of the City Charter, prior to the

expiration of fifteen (15) days from the adoption hereof the City Clerk shall cause this

Ordinance to be published in Culver City News along with the record of the vote for

approval and adoption and shall post a certified copy of the full text of this Ordinance

along with the record of the vote thereon.

APPROVED and ADOPTED this

ATTEST:
g ,
r'4
[ e [ A /
CHRISFOPHER ARMENTA
City Clerk
QOrd PenaltyMod

Ip
A02-00288

- ALAN CORLIN, Mayor

8th day of ___ December , 2003.

=

City of Culver City, California

APPROVED AS TO FORM:

&(ﬁ// A’Z/wz’bév

CAROL A. SCHWAB
City Attorney
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City of Cuiver City, Callfornia
City Council Agenda Item Report

Meeting Date: 12/1/03 item Number: __F-3
AGENDA ITEM: Introduction of an Ordinance to Amend a Condition of the
Pipeline Franchise Held by ExxonMobil Relating to the Penalty for Exceeding
95,000 Barrels Per Day in the M-70 Pipeline through Culver City.

Contact Person/Dept.: Mark Phone Number: (310) 253-5660
Ambrozich/Carol Schwab/Joe Pannone -

FiscalImpact: Yes [] No [X] General Fund: Yes [} No [X]
Public Hearing: [] Action Iltem: [X] Attachments: [X]

Public Notification: Notice has been provided to ExxonMobil and those on the Master
Notification List.

Department Approval: CAOQ Approval:
Carol Schwab  11/20/03 Jerry B. Fulwood 11/24/03
City Controller Approvai:
N/A
RECOMMENDATION:

Staff recommends that the City Council introduce for first reading, by title only with
further reading waived, an ordinance modifying the penalty provision of the franchise
agreement with ExxonMobil, which limits throughput to 95,000 barrels per day.

BACKGROUND:

This matter was brought to you in August, 2003. At that time, the City Council asked
staff to meet again with ExxonMobil to obtain more information to respond to
questions by the Council regarding the financial feasibility and practicality of
ExxonMobil becoming a common carrier and the fiscal rationale for ExxonMobil's
decision o request the penalty modifications discussed herein.

On October 26, 1992, the City Council adopted Ordinance No. 92-014, which
granted a Pipeline Franchise to Mobil Oil Corporation (the “Franchise”), Under the
terms of the Franchise, the initial term of five years expired on November 25, 1997,
Per the Franchise, that first term was extended through November 25, 2002. On
June 1, 2001, Mobil changed its name to ExxonMobil. On September 9, 2002, again
per the Franchise, an additional five-year term was granted, which expires on
November 25, 2007. ExxonMobil is entitled to ona more five-year term extension,
provided all terms and conditions of the franchise continue to be met and
ExxonMobil requests that extension at least ninety days prior o the expiration of the

current term (August 27, 2007).

C\
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City of Culver City, California
City Council Agenda Item Report

The Franchise permits ExxonMobil to transport an annual average of 95,000 barrels
per day of oil through the M-70 pipeline system as it traverses under Culver City. If
ExxonMobil exceeds that limitation, then it must pay the City a fine of $.10 per barrel
over the 95,000 limit and $.15 per barre! over 100,000 barrels. (The formula for
figuring the penalty is: the number of average barrels transported minus the
applicable base amount (95,000 or 100,000 barrels) times the applicable penalty
($.10 or $.15) times 365 (the days in a year).) The 95,000-barrel limitation was
based on the environmental impact report (EIR) ExxonMobil had prepared, was
certified by Los Angeles in 1991 and Culver City relied on when the Franchise was
approved. The EIR analyzed a pipeline with a maximum throughput of 85,000
average annual barrels per day and determined such a pipeline would not cause
significant adverse environmental impacts as mitigated. One of the Culver City
mitigations for the Franchise was the penalty if the throughput limitation was ever
exceeded. In February, 2001, Los Angeles approved an addendum to the EIR (the
“Addendum”), which found that an increase of the throughput to 115,000 annual
average barrels per day would likewise not cause any significant environmental
impact. The Addendum's findings were based on advances in the use and operation
of the M-70 pipeline. Those advances provide a safe and feasible opportunity for
ExxonMobil to use the pipeline system to transport more than the original 95,000
annual average barrels per day. On April 12, 2001, ExxonMobil was granted
permission, by Los Angeles, to transport 115,000 barrels per day. Based on the
foregoing, ExxonMobil has requested Culver City modify the penalty provisions of
the Franchise.

For the 2002 calendar year, ExxonMobil's average throughput was 108,401 barrels
per day. Based on that, on March 18, 2003, ExxonMobil paid the City a penalty of
$949,091.25. That payment showed ExxonMobil’s forthright acknowledgement of
the overuse and penalty due. Such payment was made even though the Addendum
to the EIR had been approved and Los Angeles had increased the throughput to the
M-70 pipeline system to 115,000 annual average gallons per day.

DISCUSSION:

Based on L.os Angeles' approval and the Addendum, ExxonMobil requested the City
to modify the Franchise to allow that increased flow potential. ExxonMobil first
requested Culver City simply to change the maximum barrels per day permitted to
115,000. Representatives of ExxonMobil met with the City Treasurer and a
representative of the City Attorney’s Office to discuss the matter, At that time,
ExxonMobil explained it had at least two options available if the City Council decided
not to modify that provision. One option would be for ExxonMobil to convert the M-
70 pipeline into a common carrier, which would mean morg than ExxonMobii oil
would be transported through the M-70 line. If that was done, then any franchise

cl
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City of Culver City, Callfornia
City Council Agenda Item Report

fees the City could require would be those limited to the minimal amounts set by
state law. The other option would be for ExxonMobil to use a common carrier’s
eminent domain power to purchase the Franchise outright.

During the meeting, all recognized those alternatives would result in significant
expenditures of effort, time and money on both sides and likely cause unneeded
friction which could be detrimental to the on-going relationship between the City and
ExxonMobil. In light of that, the City representatives suggested ExxonMobil provide
the City with a proposal for the parties to review which would meet ExxonMobil's
desire to modify the penalty provision of the Franchise and, at the same time,
provide some benefit to the City for that modification.

In response to that request, ExxonMobil suggested the penalty provision be modified
from the existing “two-tiered" structure to a “one-tiered” structure with the same
95,000 barrels per day as the maximum. With that new structure, only one penalty
amount of $.01 would be assessed for barrels transported over the 95,000. Part of
the reason for that suggestion was the fact that the Franchise fee currently being
paid by ExxonMobil to Culver City is the highest in the area and significantly higher
than the state fees would permit for a common carrier. A copy of ExxonMobil's May
23, 2003, written suggestion is enclosed in the Council's packet.

The City representatives responded to that suggestion by informing ExxonMobil they
would recommend the one-tier system to the City Council if the penalty for any
overage was $.05 per barrel. A copy of that June 17, 2003, response is also
enclosed. By letter dated June 20, 2003 (also enclosed), ExxonMobil agreed to that

suggestion.

As aresult of the Council questions at the August, 2003 meeting, the City Treasurer
and a representative from the City Attorney’s Office again met with ExxonMobil
representatives. ExxonMobil provided information to respond to the City Council's
questions. In addition, the City team and ExxonMobil acknowledged if ExxonMobil
became a common carrier, by law, the franchise fees the City could charge would
then be reduced significantly. Notwithstanding that, ExxonMobil indicated, in
exchange for the reduction in the penalty provision, it would also be willing to
guarantee, if it did become a common carrier during the term of the Franchise, then
it would continue to pay the base Franchise fee currently assessed.

To assist with the gathering of information requested by the City Council at the
August, 2003 meeting, the City Treasurer scheduled a meeting between Mayor
Corlin, Council Member Vera, ExxonMobil representatives, the City Treasurer and a
representative from the City Attorney’s Office. That meeting was held on November
14, 2003. During that meeting, ExxonMobil reiterated it would guarantee to continue

%
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City of Culver City, California
City Council Agenda Item Report

paying the base Franchise fee currently assessed, even if it became a common
carrier during the term of the Franchise.

Based on the latest throughput figures for the M-70 pipeline system for the first
quarter of 2003, the average annual barrels throughput is 107,241 barrels. That
throughput calculates to $223,404.33 in penalties if it continues through the end of
the year. Obviously, if more throughput occurs the penalty would increase and if
throughput decreases so, too, would the penalty payment. In any event, any penalty
payment would be in addition to the annual regular Franchise fee of $63,724, That
Franchise fee is subject to renegotiation if ExxonMobil requests the last extension
under the current Franchise.

FISCAL ANALYSIS:

The City will continue to receive the franchise fees being paid by ExxonMobil. In
addition, ExxonMobil would pay a penalty based on $.05 per barrel over 95,000
annual average barrels transported through the M-70 pipeline.

ATTACHMENTS:

Proposed Ordinance
October 11, 2002 letter from ExxonMobil to City with the Addendum attached.

May 23, 2003 letter from ExxonMobil to City.
June 17, 2003 letter from City to ExxonMobil.
June 20, 2003 letter from ExxonMobil to City.

MOTION:

That the City Council:

Introduce, for first reading by title only, the Ordinance modifying the current

two-tiered penalty provision of the Franchise with ExxonMobil, so that if more than

95.000 annual average barrels per day are transported $.05 per barrel is paid to the

City.
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MEETING DATE: 12/01/03

AGENDA ITEM:  Introduction of an Ordinance to Amend a Condition of the
Pipeline Franchise Held by ExxonMobil Relating to the Penalty
for Exceeding 95,000 Barrels Per Day in the M-70 Pipeline

through Culver City.
ATTACHMENTS

Pages
1. Proposed 6rdinance 1-3
2. October 11, 2002, letter ExxonMobil to City with 4.53

the Addendum attached.

3. May 23, 2003, letter from ExxonMobil to City. 54-56
4. June 17,2003, letter from City to ExxonMobil, 57-58
5. June 20, 2003 letter from ExxonMobil to City. 59
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ORDINANCE NO. 2003-

AN ORDINANCE OF THE CITY OF CULVER CITY,
CALIFORNIA, AMENDING THE PENALTY PROVISION OF
FRANCHISE GRANTED BY ORDINANCE NUMBER 02-014

FOR EXXONMOBIL TO OPERATE, MAINTAIN, INSPECT,

REPAIR, REMOVE, REPLACE AND ABANDON CERTAIN

PIPELINES AND APPURTENANCES FOR THE

TRANSPORTATION OF HYDROCARBON SUBSTANCES

(CRUDE OlL) IN THE CITY OF CULVER CITY.

WHEREAS, the City, pursuant to its Charter, previously granted, by
Ordinance No. 92-014, a non-exclusive franchise (the "Franchise”) to Mobil Oil
(ExxonMobil's predecessor-in-interest) to construct, operate and maintain the M-70
pipeline system under Culver City;

WHEREAS, the Franchise contains a penalty provisions, whereby, If
ExxonMobil transports more than 95,000 average annual barrels per day through the
M-70 pipeline, then it must pay the City a fine of $0.10 per barrel over the 95,000
limit and $0.15 per barrel over 100,000 barrels:

WHEREAS, the City of Los Angeles certified an environmental impact
report (the "EIR") which determined, due to mitigations provided, the throughput of
95,000 barrels could occur without any significant environmentél impacts;

WHEREAS, the City of Los Angeles approved an addendum (the
‘Addendum”) to the EIR which determined due to advances in safety and operation

the throughput could be increased to 115,000 barrels without any significant

environmental impacts; and

111
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WHEREAS, Exxon Mobil, due to the foregoing and the advances which

make it feasible for more throughput to occur in the M-70 pipeline, has requested the

City to modify the penalty provisions.
NOW THEREFORE, the City Council of the City of Culver City,

California, DOES HEREBY ORDAIN, as foliows:
SECTION 1. Except as expressly set forth herein, all tems and

conditions of the Franchise are in full force and effect.

SECTION 2. Based on the EIR and the Addendum, Mitigation Measure
CC-23 on page 15 of Exhibit C to Ordinance 92-014 is hereby amended in its entirety

to read as follows:

Mitigation Measure CC-23: If in any calendar year, the average annual

throughput of crude oil exceeds 985,000 barrels per day, then ExxonMobil shali
pay the City a penalty in the amount of five cents (S.OS) for each barrel the
cumulative amount of crude oil tranSported througﬁ Culver City that year
exceeds the annual average of 95,000 barrels per day times the number of
days in that year. Such payment shall be made within thirty (30) days after the
fourth (4™ quarter records provided for in Mitigation Measure CC-22 have been
provided to the City.
SECTION 3. The Franchise is also hereby amended by adding a |
provision that if, during any term of the Franchise, the M-70 line is designated as a i
common carrier pipeline by either Exxoanbil (or any future operator of the M-70 l

pipeline), then the base fee paid to City shall be the same as that required by then

current Franchise,
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SECTION 4. This Ordinance shall take effect thirty (30) days from the
date of its adoption and, as required by Section 512 of the City Charter, prior to the

expiration of fifteen (15) days from the adoption hereof the City Clerk shall cause this

Ordinance to be published in Culver City News along with the record of the vote for
approval and adoption and shall post a certified copy of the full text of this Ordinance
along with the record of the vote thereon.

APPROVED and ADOPTED this day of , 2003.

ALAN CORLIN, Mayor
City of Culver City, California

ATTEST: APPROVED AS TO FORM:

Q-(///{ /é/{qzz/ﬁ-
CHRISTOPHER ARMENTA CAROL A. SCHWAB .
City Clerk | City Attomey

Ord PenaltyNMod
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VIA UPS DELIVERY October 11, 2002
Mr. Mark A. Ambrozich | %‘; )
City Treasurer -_g .
City of Culver City =3 —
9770 Culver Blvd. 5 7 £3
Culver City, CA 90232-0507 R

RE:  Ordinancé No, 92-014 £ ]

Dear Mr. Ambrozich:

In response to your request of September S, 2002, pertaining to ExxonMobil Oil
Corporation’s (ExxonMobil) compliance with the City of Culver City’s (City) Ordinance
No. 92-014, specifically Mitigation Measure CC-22, please be advised that we are
prepared to comply with said audit request, '

With respect to the above, and pursuant to U.S, Department of Transportation Regulation
195.404, ExxonMobil is required to maintain pipeline operating records for a period of
three (3) years. Therefore, consistent with federal law, the daily throughput records of
the M-70 pipeline are available for audit for the years 1999, 2000 and 2001. We have
selected Price Waterhouse Cooper, an internationally recognized accounting firm with
significant crude oil accounting experience, to conduct the audit of the M-70 Pipeline
throughput records for the above mentioned years. We anticipate the final audit findings
report will be provided to' you by mid-December, 2002, :

We would like to take this opportunity to advise you that the First Addendum to the Final
Environmental Impact Report/Statement for the M-70 Pipeline Replacement and
Optimization Project was approved by the City of Los Angeles Department of
Transporiation (LADOT) on April 12, 2001. The First Addendum allows ExxonMobil
to increase the annual average throughput of the M-70 pipeline from 95,000 barrels per
day 10 115,000 barrels per day (annual average). This increase was approved based on
findings that the increased throughput would not present any new or additional significant
environmental impacts beyond what was considered in the 1991 Final Environmental
Impact Report/Statement.  You will recall LADOT is the California Environmental
Quality Act (CEQA) lead agency for the project identified above, A copy of the First
Addendum along with LADOT’s Board Report (dated April 12, 2001) and LADOT"s
notification to the CA. State Clearinghouse (dated June 28, 2001) is enclosed for your
reference.

An ExxonMobll Subsidiary

€K W10 20
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Mr. Mark A. Ambrozich -2- October 11, 2002

Ordinance No. 92-014 contains a provision, Mitigation Measure CC-23, that limits the
M-70 pipeline throughput to an annual average of 95,000 barrels per day based on the
findings in the 1991 Final Environmental Impact Report/Statement, Because the basis
for this mitigation measure has now been modified, we believe it is appropriate and

to effectuate such a modification to Mitigation Measure CC-23 found in Ordinance No.
92-014 to increase the allowable anmual average throughput of the M-70 pipeline from
95,000 barrels per day to 115,000 barrels per day.

We look forward to hearing from you on the modification to Mitigation Measure CC-23

of Ordinance No. 92-014. In the meantime, if you have any questions or require
additional information, please contact me at (310)212-1761,

Very truly yours,

Ruth Cronin-Fruitt, Regional Magr.
West Coast Rights of Way Dept.

Enclosures
cC: Mr. Joel Larkin ~ w/o encl.

Mr, Joseph Perez — w/o encl.
Mr. Steve McDaniel - w/o encl.

CulverCity01
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1.0 INTRODUCTION AND BACKGROUND

" In February 1991, the Board of Transportation Commissioners (BTC) of the Clty of Los Angeles,
certified the Final Environmental Impact Report/Statement (Final EIR/S) for tha Mobii M-70
Replacement and Optimization Project (State Clearinghouse Number 8901 0177). The BTC took
this action in accordance with Public Resources Code, Sections 21083 and 21087 as ths
governing body for the Los Angeles Depariment of Transportation (LADOT) and as the California
Environmental Quality Act (CEQA) lead agency. Because the environmental impact analysis was
conducted to meet the requirements of both CEQA and the National Environmental Policy Act
(NEPA), the EIR/S was also adopted by the U.S. Forest Service (USFS), as the NEPA lead

agency.

" A key requirement of the EIR/S was that the throughput of the new pipeline was to be limited and
this limitation was based on minimizing air quality impacts from Mobil's Tomance refinery.
Because the assumptions about air quality requirements have changed substantially since the
publication of the EIR/S, the connection between the pipeline throughput and refinery throughput
is no longer applicable. To support the increasing demand for gasoline supplies In southemn
California, Mobil demonstrated that they could Increase the refinery throughput while meeting or
exceeding the requiremnents for limiting air emissions at the refinery. Since that concern has been
addressed, Mobil is now seeking to better utilize the existing system capacity and {o increase the

throughput of the M-70 pipeline,

Because Mobil proposes to change the operating condition upon which the CEQA/NEPA
evaluation was based, they contacted LADOT and the USFS staff for direction about satisfying the
requirements of CEQA and NEPA. Both CEQA and NEPA allow for changes to projects without
substantial environmental review provided the changes are minor. The applicable provisions of
CEQA are contained in Sections 15162 and 15164 of Tiie 14, Chapter 3, Guldelines for
Implementation of the Califomia Environmental Quality Act, also known as the CEQA guidelines,
As stated in the CEQA Guidelines Section 15164, an addendum to a previously certified EIR shall
be prepared if some changss or additior:s are necessary but none of the following conditions (as
described in Section 15162) have occurred:

= New significant environmental effects or a substantial increase in the severity of previously
identified significant effects.

» Substantial changes in circumstances due to new information of significant environmental
effects or a substantial increase in the severity of previously identified significant effects.

¢ New Information of substantial importance was not known and could not have been known at
the time the previous EIR was certified as complete. The new Information would have to
show any of the following:

4700-166-000
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- One or more significant effects not discussed previously in the EiR;

Significant effects previously examined will be substantially more severa than shown in the_
previous EIR;

Mitigation measures or altematives previously found not to be feasible would in fact be
feasible and substantially reduce one or more significant effects of the project; or

Mitigation measures or alternatives not praviously considered or analyzed in the previous
EIR, would substantially reduce one or more significant effects on the environment.

The USFS's implementing guidelines for NEPA provide for similar minor changes.

As the CEQA lead agency and based on the preliminary project information provided to tha
LADOT, LADOT staff determined that none of the conditions discussed above has occurred, and
considering the whole record, a revised or supplemental EIR/S is not required. However, in order
to formalize the information concerning the M-70 throughput increase, the LADOT has specified
an Addendum to the 1991 EIR/S as the appropriate CEQA mechanism for the environmental
review of the proposed M-70 throughput increase, Therefore, this document which discusses the
proposed M-70 throughput increase serves as the first Addendum to the 1991 EIR/S.

Subsequent to the February 1991 cerlification of the EIR/S and filing of the Notice of
Determination with the California State Clearinghouse, thé LADOT received additional comments
to the EIR/S. Although, these comments were received after the EIR/S certification (betwzen
February 28 and March 14, 1991), Dames & Moore, as author of the original EIR/S, provided
answers to each of these comments to the BTC. As part of the preparation of this first Addendum™~
report, the comments were reviewed in response to LADOT's request and determined to be
mestly related to the construction of the M-70 pipeline. Operational comments dealt with oil spill
or air emission concems that were fullyvevaluaied in the EIR/S. As such, these comments are not
reflective of concerns which would be associated with increasing the throughput of the existing M-
70 pipeline and will not be addressed further in this first Addendum document.

On August 8, 2000, the USFS acknowledged that the M-70 throughput increase would not lead to
new or greater environmental impacts than presented in the 1991 EIR/S. Therefore, the propesed
throughput increase is not subject to further analysis under NEPA. A photocopy of the lattar,
which documents the USFS’s determination is provided as Attachment A.

2
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2.0 PROPOSED PROJECT

The following paragraphs provide a description of the M-70 pipeline system as well as the
proposed project.

2.1 Background

Mobil operates the M-70 pipeline o convey crude oil from the Lebec Pump Station, locatad in
Kern County, California to Mobil's Tomance, California Refinery. Figure 1 shows the location of
the M-70 pipeline as presented in the 1891 EIR/S. As part of the project to replace the pipaline,
the LADOT and the USFS published an EIR/S that evaluated the impacts resulting from the
project construction, operation, and abandonment of the old M-70 pipefine.

One of the assumptions for the preparation of the 1991 EIR/S was that the average annual crude
oil throughput of the M-70 pipeline would be 95 thousand barrels per day (TBD). This assumption
was based on a variety of factors, including, but not fimited to:

s Historic .crude throughput;
s Crude slate available for shipment;
» Availability of other crude supplies; and

« Crude processing limitations within the refinery.

This assumption served as the basis for a pipeline throughput cap that was tied to the refinery
throughput as reflected in mitigation measure AR-1 of the EIR/S. Changes {o the pipeline
throughput cap required Mobil to consult with the South Coast Alr Quality Management District
(SCAQMD) to verify air emissions were maintained at appropriately low levels at the refinery.
Based on changss within the refinery and the SCAQMD's evaluation of these changes, the
SCAQMD issued letters which stated that the pipeline’s throughput restrictions are no longer valid.
As such, Mobil proposes to increase the M-70 crude oil throughput from 95 TBD to 145 TBD.

2.2 Description of the Original M-70 Pipeline Replacement Project as Approved

The project, as described in the Final EIR/S and approved by the Board of Transportation
Commissioners in February 1991, allowed for the replacement of approximately 92 miles of old
multiple diameter pipeline with a new 16-inch state-of-the-art pipeline. The pipeline was installed
primarily in city streets or previously disturbed areas to minimize exposure of sensitive resources
to impacts from the construction and operation of the pipeline, Several pump stations were
upgraded to improve efficiency and reduce air emissions. The pipeline had a special, fusion-
bonded, factory-installed coating which was finished by field-applied low emission coating of

joints,

4700-166-000 February 2001
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Mobil implemented a wide variety of mitigation measures to reduce environmental impacts during
the construction of the M-70 pipeline. These mitigation measures included resident notifications,
traffic re-routing, citizen outreach programs and Information hot lines, and cultural resource

collections. .

As mitigation against accidental spills, Mobil installed thicker walled pipe at a number of stream
crossings and at geologically sensitive areas (e.g., known earthquake fault zones), extra remotely-
operated vaives, and seismic alarms at pumping stations. These measures were judged to
reduce the potential impact from a spill from the pipeline to the maximumn exient feasible,

2.3 Modifications to the Project

Mobil proposes to increase the average annual throughput of the M-70 pipeline from 85 TBD to up
to 115 TBD. Mobil will be able to achieve this increase by two methods, utllizing excess system
capacity and using a less viscous composite crude stream, which will allow for the crude oit to be
pumped at a higher flow rate. These two methods may be used simultaneously or in fieu of each
other in order to achleve the average annual throughput of up to 115 TBD. The proposed
average annual throughput will not result in an operating pressure that would exceed the
operating pressure of 1,000 psl, which was analyzed in the 1991 EIR/S. Additional information
concerning the two throughput increase methods is provided below.

As a result of modifications made o the M-70 pipeline and pump stations during the M-70
replacement and system optimization project, the cument working capacity of the M-70 pipeline
system is approximately 100 TBD'. This working capacity Is based on pumping 12.5 ° API gravity
San Joaquin heavy crude oil and includes a seven percent allowance for seasonal temperature
variations and downtime for maintenance, inspections, and polential upset conditions such as
power outages. Since its completion, the system has been operating at an average annual
throughput of 85 TBD; leaving an average annual excess system working capacity of 5 TBD. No
system modifications will be required {o ufilize the excess system working capacity. Mobil has
operated the system at 100 TBD for 12.5° AP| crude during peak periods and the system has
demonstrated its ablility to safely operate at this maximum throughput volume. Mobil has offset
the peak period throughput with smaller throughput volumes at other times to achieve the average

annual throughput of 85 TBD.

Mobil also plans to pump a less viscous composite crude oil stream through the M-70 pipeline.
Mobil would obtain this composite crude oil by blending heavy crude (12.5° API) and less viscous

' The EIR/S cites a maximum design capacity of 129 TBD which was predicted on a varlety of assumptions including
maximum operaling pressures, maximum operating limes, a nominsl crude siate, and other factors. It does not
represent aciual operating condttions where the pipeline must be shut down for maintenance and inspections nor does it

account for the full range of crude slates that Mobll could use,
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J crude oll (30° AP!) in upstream production or pipeline facilities fo create a crude oll of 13° {o 16%
; API. The less viscous crude can be pumped at a higher flow rate and would Increase the syste

J capacity up to an additional 15 TBD. No system modifications will be required to achieve this
proposed action. Mobil has conducted hydraulic studies that verify throughput Increases are
attainable using a less viscous crude. '
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