MEETING DATE: February 24, 2014

AGENDA ITEM : Approval of a Memorandum of Understanding Between
the City of Culver City and the Culver City Senior Citizens Association

ATTACHMENTS

1. Proposed MOU 1-1# 3



MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
THE CITY OF CULVER CITY
AND
THE CULVER CITY SENIOR CITIZENS ASSOCIATION, INC.

This Memorandum of Understanding (MOU) is made and entered into by and
between the City of Culver City (CITY) and the Culver City Senior Citizens
Association, Inc., a California not-for-profit Organization (CCSCA) CITY and
CCSCA do hereby agree as follows:

SECTION 1 - RECITALS

ated at 4095
the‘*CuIver City Senior Center,
. Los Angeles, State of

A. WHEREAS CITY owns and op
Overland Avenue, commonly knom__
located in the City of Culver City
California.

be used for producing
UCatlon of the senior

B.  WHEREAS, CITY appropria
events and programmlng fo

ws of ihe State of Califomnia for the
fecreational and social services of

E. WHEREAS, CITY and CCSCA have a long history of cooperatively
providing services and programming of benefit and interest to senior
citizens residing in Culver City and the surrounding area.

F. WHEREAS, CITY and CCSCA desire to formalize that cooperative -

relationship by entering into this MOU, whereby the rights, responsibilities
and duties of CITY and CCSCA shall be enumerated.
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NOW, THEREFORE, CITY and CCSCA do agree as follows:

SECTION 2. DEFINITIONS

A. CCSCA: The Culver City Senior Citizens Association, Inc., a California
501(c)(3) charitable nonprofit corporation. CCSCA is a separate legal
entity apart from CITY.

B. CCSCA BOARD: The Board of Directors of CCS
acting pursuant to the GOVERNING DOCUME

as duly elected and

Bylaws, and other legal documents: i specifying the
organization and operation of CCSC

D. CCSCA GRANT: Any equmeﬁt | al property

purchased by CCSCA and donated to ar ccepted by CITY for use in

CITY PROGRAMMING .and/or CCSCA Upon

ara so“le property of CITY.

E. the requirements for

izl appltcatlon and paid any
F.
G.
H.

of Culver City; or hzslher designee.

J. CITY PROGRAMMING: Services and activities provided by CITY, at its
cost or in partnership and cooperation with CCSCA, as the case may be,
for the benefit of the general senior citizen community, including, but not
limited to, CITY’s volunteer program, disability and social services, and
Senior Nutrition Program. Participation in CITY PROGRAMMING does
not require CCSCA Membership.

K. DIRECTOR: The duly acting Director of the Department of Parks,
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Recreation and Community Services as appointed by the CITY
MANAGER or his/her designee.

L. MOU: This Memorandum of Understanding by and between CITY and
CCSCA.

M. PARTIES: Collectively, CITY and CCSCA.

N. PRCS GUIDELINES: The document entitled “Participant Guidelines and
Information” prepared by CITY, as that document may be amended from
time to time, related to the conduct of CCSCA N EMBERS and others
while visiting the SENIOR CENTER and other S FACILITIES and/or
participating in CITY PROGRAMMING and/or+ PROGRAMMING.

As stated in the PRCS GUIDELINES VISItaV_,.__, of S FACILITIES are

persons can enjoy a safe and pom”
FACILITIES and/or participating ln
PROGRAMMING.

0.
P.
ne computers prlnters furniture, exerc;se
ﬁérsonal property.
Q
R.

Overland Avenue in the City of Culver City, owned by CITY, and used
primarily as’a meeting and event facility and as a venue for recreational
classes, for the benefit of the general public.

SECTION 3 - CITY’S RIGHTS, DUTIES, AND RESPONSIBILITIES.
A Notwithstanding any other provision of this MOU, the obligation of CITY to

provide PRCS RESOURCES shall bhe subject to CITY'S annual
appropriations/budget process. Only PRCS RESOURCES made
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available by the CITY COUNCIL, in its sole discretion, are the subject of
this MOU.

In the sole discretion of the CITY MANAGER, if CITY determines that it is
in the public interest, or protects the public health, safety and/or welfare,
CITY reserves the right to temporarily modify or temporarily suspend: 1)
CCSCA PROGRAMMING conducted in PRCS FACILITIES and/or utilizing
PRCS RESOURCES; and/or 2) the use of PRCS FACILITIES and/or
PRCS RESOURCES by CCSCA.

To fulfill its obligation to provide for a safe working environment for its
employees and to provide for the public health safety, and welfare of the
general public, CITY shall have the sole authgji
as it deems appropriate, the PRCS GU!DELF

CITY shall, subject to the approval
with PRCS FACILITIES and PI
providing CCSCA PROGRAMMING,
PRCS FACILITIES and PRCS RESOU
limited to the following:

1.

Porte staff support for setup and breakdown of equipment in
signated for pre-authorized CCSCA PROGRAMMING.

4. Buildfhg Maintenance services to maintain PRCS FACILITIES in
proper operating order.

5. Custodial staff support for the periodic cleaning of PRCS
FACILITIES.

6. Landscaping and tree trimming services for the periodic
maintenance of PRCS FACILITIES.
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7. Parking lot sweeping for weekly cleaning of City parking lots.
E. Subject to the provisions of Section 3.A of this MOU, City shall pay for:

1. Utility costs incurred through the operation of PRCS FACILITIES
utilized by CCSCA.

2. Building and Landscaping maintenance costs for PRCS
FACILITIES.

F. In its sole discretion, but in consultation with CCSE €ITY shall identify,

CITY shall identify, reserve, and prowde
" PROGRAMMING and CCSCA PROGRAMM;NG Th

related to CITY

For CCSCA

iew and approve any
th programming.

H. CITY shall develop all
PROGRAMMING, includj

of all monies collected and processed on behalf of CCSCA through the
Culver City ‘Senior Center business desk.

M. CITY may, in its sole discretion:

1. Accept from or return to CCSCA any CCSCA GRANT for sale or
disposal by the CCSCA. Any proceeds from such sales shall be
used by CCSCA for CITY PROGRAMMING and/or CCSCA
PROGRAMMING.
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2. Approve any or all CCSCA independent contractor agreements for
the provision of CCSCA PROGRAMMING.

3. Close a portion or the entirety of PRCS FACILITIES used by
CCSCA to allow for maintenance, repair, or use by CITY for a CITY
‘event as deemed necessary. Other than in the event of an
emergency, such closure shall be done after providing CCSCA with
at least 48 hours notice.

4. Set the hours of operation of all PRCS FACILITIES.

.
| rooms, offices, and

5. Access any PRCS FACILITIES, includi
- without notice to

storage areas used by CCSCA, at
CCSCA.

A CCSCA and its directors, offi € gents and volunteers shall
RESOURCES or PRCS

B. r- license the use of any PRCS
=5 at any time without the express,
C. s-MOU, CCSCA shall maintain charitable not-
# rnal Revenue Service of the United States and

D.
E. CCSCA, shai‘l identify, develop, and implement CCSCA PROGRAMMING,

with the written consent and approval of the DIRECTOR and subject to
CCSCA approval and acceptance of costs associated with such CCSCA
PROGRAMMING.

F. CCSCA shall provide CCSCA PROGRAMMING in compliance with all

federal, state, and local laws, rules and regulations, including the
GOVERNING DOCUMENTS and PRCS GUIDELINES.
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CCSCA may adopt supplementary rules or conditions for CCSCA
Members' participation in CCSCA PROGRAMMING. Such rules or
conditions shall be subject to the approval of the DIRECTOR and shall not
be in conflict with the PRCS GUIDELINES. '

CCSCA shall maintain fiscal accountability and prepare records of
financial transactions associated with the operation of CCSCA as legally
obligated, including weekly, monthly and annual income and expenditure
reports. These records shall be subject to inspection and review CITY
upon the request of the DIRECTOR.

CCSCA shall work in cooperation with CIT o tre;ck, account and
administer fees and grants that are linked g

identified by the DIRECTOR.

jith proof of membership.
agf to participate in CCSCA

establish independent contractor agreements with
individuals,” organizations, or companies that produce CCSCA
PROGRAMMING. CCSCA shall be solely responsible for the
administration, oversight and enforcement of such independent contractor
agreements. The format of the CCSCA independent contractor
agreements shall be pre-approved by CITY and shall include, but not be
limited to, the following provisions:

1. Clearly identify the scope of services.
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2. Length of service, service start & ends time, location.

3. Liability Insurance including the CITY, its elected officials, officers,
employees, agents, and volunteers as additional insureds. The
amount of such insurance shall be subject to approval by CITY.

4. Hold harmless and indemnification of CITY, its elected officials,
officers, employees, agents, and volunteers.

5. Current City Business Tax Certificate.

: fea;ures or
ior) and/or PRCS

RESOURCES without first requesting in wnti‘* :
approval from the DIRECTOR If such ret qu

2. CITY shall establish i ount number to track
mterest and expendt i he project, assign a

aia rd

of co'ntracts and

'oi’ized to use PRCS FACILITIES or PRCS RESOURCES
“purpose whatsoever without the prior written consent of

shall not
for any oth
DIRECTOR.

CCSCA shall remove all trash and debris after conducting any CCSCA
PROGRAMMING and leave the PRCS FACILITIES in the same condition
in which the PRCS FACILITIES were found upon commencement of such
CCSCA PROGRAMMING.

CCSCA is solely responsible for the content of CCSCA’s materials,
agreements and/or CCSCA PROGRAMMING.
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SECTION 5 — COMPLAINT RESOLUTION

A. CCSCA shall be solely responsible for resolution of complaints related to
violations of its GOVERNING DOCUMENTS or any other CCSCA adopted
rules and regulations related to participation in CCSCA PROGRAMMING and
CCSCA meetings. Further, CCSCA BOARD may det ‘ming any appropriate
action to be taken in response to such violation, including potential
suspension from participation in CCSCA PRO A G or attendance at
the CCSCA meetings.

B. CETY shall be solely responsible for re olutlon of compiaints related to

stich violation, " including
CA PROGRAMMING, CITY

approprlate action to be taken in resp
potential suspension from participation in
PROGRAMMING, and/or use of

C.
D.
E.
ELINES and the applicable federal state and
nd/sT policies shali control.
ECTION 6 — GENERAL PROVISIONS
A. Independent Contractor Status. CCSCA, its respective directors,

officers, agents, employees, members and volunteers, shall act in an
independent capacity and not as officers, agents, representatives, or employees
of CITY.

B. Applicable Laws, Codes and Regulations. CCSCA shall comply with all
applicable federal, state and local laws, codes and regulations.

C. Notices. Any notices, requests and demands made by the CITY and
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CCSCA regarding this MOU shall be directed as follows:

To the CITY: City of Culver City
City Manager
9770 Culver Bouievard
Culver City, CA 90232

To CCSCA: Culver City Senior Citizens Association, Inc.
4095 Overland Avenue
Culver City, CA 90230

Either party may, on notice to the other, change their adi ess fc?r notices.

D. Modification of Agreement. This MO m
any of the terms, prowsmns or condltlons b

, pledge or otherwise
" as security for the
fungs for CCSCA’s use, and
ag’the PRCS FACILITIES or

payment of any debt, for the purpose of
any such mstrument shall be null and void

the State of California. If litigation
“then fhe parties shall attempt to mediate the
to taklng any other actlon if mediation |s

n Association. If either party does not agree
ed with the resuits of the arbitration, then venue shall
Los Angeles County. In the event of legal action, the
entitted to recover from the non-prevailing party
reasonable attorneys’fees and costs and expenses actually incurred, in addition
to any other relief the court deems just and proper. The parties agree to provide
each other with ninety (90) days’ written notice of intent to take legal action to
enforce the terms and conditions, responsibilities and duties as outlined in this
CCSCA MOU, prior to the filing of any legal action.

G. Waiver. If at any time one party shall waive any term, provision or
condition of this CCSCA MOU, either before or after any breach thereof, no party
shall thereafter be deemed to have consented to any future failure of full
performance hereunder.
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H. Integrated Agreement. This CCSCA MOU represents the entire
agreement between CITY and CCSCA regarding the subject matters hereof, and
all preliminary negotiations and agreements are deemed a part of this CCSCA
MOU. No verbal agreement or implied covenant shall be held to vary the
provisions of this CCSCA MOU. This CCSCA MOU shall be binding upon and
inure to the benefit of all parties to this CCSCA MOU and their directors, officers,
officials, agents, employees, former employees, members, volunteers,
successors and assigns, and all persons or entities acting by, through, under or
in concert with them, and any subsecquent successors and assigns.

Jiglause, phrase or
validity shall not affect

L. Severability. [f any section, paragraph, senten
portion of this CCSCA MOU is deemed invalid, then tha
the validity of the remainder of this CCSCAMOU. .

J. Indemnification and Hold Harmless. .. _SCA shall
and hold harmless CITY and its elected officials, oﬁ" cers, emplc
volunteers (hereinafter collectively, "Indeﬁ i
liability, claims, damages, judgments or awa
real or personal property, or personal injury 0
any of its directors’, officers’, emp, ees agent
volunteers' acts, errors or omissior
In addition, CCSCA shall indemni

demnify, defend
es agents and

medical, court and ap
compensation claim,.b
employee resulting:fr
agents’, contra

withf a Certificate of Insurance in the amount of Two
) for General Liability (the "Policy’), as set forth in and
2 insurance requirements attached as Exhibit A to this MOU.
That amount ma provided by two separate One Million Dollar ($1,000,000)
policies. The Poligy(ies) shall provide, or be endorsed, with an endorsement
approved by the “City Attorney’s Office, which shows CITY and its elected
officials, officers, employees, agents and volunteers are additional insureds
under the Policy, the Policy is primary, the Policy has a severability provision and
any other City-policy is non-contributing.

in addition t

L. Term of MOU. This MOU shall become effective on the date it is executed
by CITY. This MOU shall have an initial term from its effective date until June 30,
2016. At the end of this initial term, this MOU shall automaticaily renew on an
annual basis unless otherwise modified or terminated in accordance with
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Sections 6.D and 6.M of this MOU, respectively.

M. Right to Terminate MOU. CITY or CCSCA may terminate this MOU,
with or without cause, by providing 90 days’ written notice to the other PARTY.
In the event of termination of this MOU, CCSCA’s use of PRCS RESOURCES
andfor PRCS FACILITIES shall also terminate.

N. Maintenance of Charitable 501(c)(3) Status, In
Cease to Exist: During the term of this CCSCA MQOUY
should lose its status as a 501(c)(3 ) organlzatlon beco"

ency/Bankruptcy,
wthe case CCSCA
insolvent or bankrupt,

0. No Interest in Real Property: This MO s not create any interest in
real property. However, if it is determined this M reates a taxable interest for

P. Effective Date. The effectiv
behahc of the CITY and shall remai

IN WITNESS WHEREOF, the parties hereto have caused this MOU to be
executed by and “through their respective authorized officers, as of the date
written herein below.

CCSCA

Date:
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Date:

CITY OF CULVER CITY

Date:

JOHN M. NACHBAR, City Manager

APPROVED AS TO FORM:

CAROL A. SCHWAB, City Attorney
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