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ATTREHMENT

Contratt No. 2010-

JOHN NACHBAR, GITY MANAGER
EXECUTIVE EMPLOYMENT AGREEMENT

This Employment Agreement is entered info on this 12% day of July 2010, by
and between the City of Culver City, California, a municipal corporation, hereiratter
referred to as *Giy’, and John Nachbar, hereinafter known as “Employee”™. The Gity and

the Erﬁployee are collectively refered 1o as “the Parties” and agree as féllqws:

RECITALS
A The City Gouncil of the City desires to enter into this Agreement:

1. _To app_c;inf Empioyee as City Manager.

2. To encourage the highest standards of public sefvice on
the part of Employee and provide assurances to Employee regarding

" his ernployment by offering cerfain compensaiinn, benefits and other
-incen ﬁves | .

3. “To ensure that Employee shall do his utmost to ;irbmote
the City’s in’éerests, and devote such tims and effort aé necessary fo
p::op‘eriy perform his dufies.

4, To establ ish an equitable process for terminating
Employee's services at such time és he may be unable to fully
discﬁarge his duties, or when City may desire to- gtherwise terminale
his employment in accordance with this Agreement. |

8. To establish a ffamework-for a working relationship
built on mutual respect among the City Council, City Manager, Staff

and the Community.
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B. Employee desires to accept such employrmertt with City on the ternms

and conditions set forth in this Agreement.

NOW, THEREFCRE, in consideration of the foregoing and the mutual

covenants and conditions contained herein, the Parties agree as follows:

- 4. EMPLOYMENT AND DUTIES:

The City hereby agrees to employ Employee as City Manager of the City of
Culver City. Employee is appointed by and serves atthe pleasure of the City
Gouncil in an at-will capacity. Employee shall exercise the powersl and
pesform the duties of the position of City Maﬁager, as set forth in the City
Charter, Culver City Municipal Codg, reschrfions, i}olicies, and oﬁ“zer.ruies

-and regulations of City includ-ing, but not limited o, those dutles listed in

" Exhihit "A” attached herete and incuerpora'ted herein by this reference. In
addition, Employee shall exe_rcise such ather powers and perform such ather

lawful duties as the City Council may from time-to-fime assign fo Employee.

2. TERM OF AGREEMENT:

A This Agreement shall contire in full force and effect uniess and unfil
modified by City and Employee in writing or unless and unfit such time as
Employee’s employment relationship is teminated in accordance with

Section 3.
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B. Unless apprc'wed in advance or oiherwise directed by the City Coungil,
Employee shali not engage in any activity, consulting service or entarprise,
for compensation or ctherwise, which in the determination of the Cily
Councit, actually or polentially in conffict with 0;; nimical {o, orwhich -

interferes with, his dufies and resbonsibil'rﬁes tc Employer.

3. TERMINATION OF AGREEMENT:

A. By Gity Council action, City may ferminate this Agreement, at
any time, with or without cause, upon thirfy (30) days written notice to
Ermployee.  If Gity terninales thig Agreerment for any reason other than
reagsons set forth in Section 4 of this Agreement, City shali provide severance
paylto Emptloyee an the effective date of ;uch termination in an amognt'
equal to the Employee’s base salary and benefits for a six-month period at
Empléyee’s rate of pay on ihe effeclive date of such termination. Under no
circumstance shall the City terminai!ae this Agreement within ninety (90) days
immédiate}y following a regu.!ar municipal elecfion. -

B. Employee may terminate this Agreement af any time upon thirly
(30) days written notice to the City. Upon Employee’s termination of this
- Agreement, Empldyee shall not be entitled 1o any severance pay, with the
excaption of all unused ao&mals as ouffined in the Culver City Management
Group Memorandum of Understanding ("CCMG MOU?).

C. In the event Emploves is unable to perform his duties, with or
without r-easonabte accommodation, due o incapacily or iiness, és veriied

appropriately by the City’s physician, Employes shall be permitted fo use his

3
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leave as permitted by law, and the Council may also grant any other form of

leave it deems appropriate.

4, DISCIPLINE AND/OR TERMINATION FOR CAUSE:

A. This Agreement may be terminated by the City Council for
“cause.” For purposes of this Agreement, “cause” shall be defined as
circumstances where Employee:

o Consistentty and repeatedly réfuses andfor willfully fails
to perform the dufies of his position;

i) Consistently a'ﬁd’-‘l"’éﬁéété‘{ﬂ? refoses andior wilifily faits.
to carry out the orders, directions or dedisions of the City
Counclk; or

(i)  Commits any material act of dishonesty, melfeasance,
moral turp'rtucfé, fraud, or theft.

B,  City raserves the right to fake appropriate disciplinary action for
causs.

C. Employee shall be provided written nofice of City's infent lo lake
disciplinary action for Cause at leastten (10) calendar days prior fo the City
Councit meeting at which a final decision will be made. Employee shall be
provided an opportunity {0 respond fo the notice of ntended action. Any
decision or action of the City Counci following such response shall be firal,

" D.  Due to the salaried an& exempt nature of Employee’s position
under the Fair [ abor Standards Act (FLSA), if Employee is refieved of duty

during the pendency of the above process, Ernployee shall continue to

4
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receive full pay and benefits unitil final action of the City Council has been

taken.

5. SALARY AND COMPENSATION:
Employee shali be comﬁenw@d as set forth below, and paid

pursuant to the payroll procedures and provisions affecting Management
‘ empioyeés of the City. Except as specifically provided herein, Employee
- shall receive all the bérieﬁfs, including vacation and sick leave accrual,
provided io other 'Management employees as described in the adopted
COMGE, MOU for the 2005-2010 period, and as-may be amended in the
fiture. .

A Salary and Other Compensafion

1. Salary. Employee shalibe .placed inthe City's
Classification and Salary Plan. Employee’s bass annual salary shall be
$245, 048, which includes $12,000 annual Redevebpment Agenr_;y stipend as
~ set forth in Section 5.A.2.

Emplovee's base annual salary, except as it may be adjusted
for “cost-of-diving” provided in subsection (B) bel&w, shall constitule the
“Salary” for this pasition for the term of the Agreement. Payment of
Employee’s Salary shalf be made i biweekly installments. in the same

manner as other emplioyees of the City.

2. Redevelopment Agency Sﬁpehd. PerResoplution of the

Culver City Redevelopment Agency, Employee recelves a quérter]y siipend

totafing the amount of $12,000 annually fo compensate Employee for

b
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: peﬁo;méng the duties of the-Executive Direcior of the Redevelopment
Agency. The City shall take necessary acfion, if possible, to include payment
of the Redevalopment Ag;ancy stipend -as part oithe base annual salary,

B. CPl. Effective August 2011, and sach twelve {12) month
annjversary thereafter, City agrees o increase the base salary identified in
subsection {A}1) above, by an amount equal to the percentage increase in
the Consurner Price Index (CPIy for Urban Wage Earners and Clerical
Workers (1982-84=100) for the L.os Angeles Mefropolitan area for the
immediately preﬂediné twelve (12) months or any negotiated salary
ad;usﬂment contained in the CONEG MOU whichever s grea’cer

C. Relocation and Ternpoary Housing Assn;tance City ghall

reimburse Employee for the moving expenses of Em pioyeg’s household
possessians and cars from Overland Park, Kansas fo Culver Cily, Calffomia.
The reitnbursement shall be based upon the lowest of three (3) astimates; for
an insured, full service move. In addition, City shall pro{ride Employee with
relocation énd tsmporary housing assistance allowance. The net allowance
shall be payable in one lump sum following the commenceament of this
Agreernent and shall not exceed fwenty thuusami' dollars ($20,000).

D. Residency Incentive, Employee shalt be offered a Residency

Incentive as set forth in the Residency ncerfive Agreement attached to this
Agreement as Exhibit "B” and incorperated herein by this reference. ‘

E.  Vaeation and Sick Leave.” In addition to leave accruals

provided within the CCMG MOU for the 2005-2010 period, and as may be

amended in the future, Employee shall be granted a starting bank of 60

B
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hours of vacation leave and 40 hours of sick leave upon initia]!y reporting and

assuming the dufies of City Manager.

F. Administrative Loave, Employes shall be enfitied to ten (10}

days of Adrriinistraﬁve Leave duﬁng each year of this Agreement. Any
unused Ad xfn?nistrative Leave at the end of each year of this Agreernent shajl

be forfeited.
G. Auto Allowance. Employee shall receive Six Hundred Dollars

($800) per month automobilé allowance as full reimbursement of use of his
personal vehicle for City refated business and commuting purposes.

H. Deferred Compensation/Retention 'Ban'us. ‘Effective August

20;11 and upcn satisfactory peffonnaﬁce, Ermiployee shall receive a

. confribution frofn the City for deferred compensation in the am;)unt of
$12,500. Effective August 2012 and upon satisfactory performance,
Employee shall receive a cori_tn”bution from the City for deferred ‘
compensation in the amount of $17,500. In order to be eligible for this
benefit, Employee must be continuously employed for the twelve months
prior fo the payment of each deferred compensation/retention bonus.
Employee shall be responsible for any taxes due in regard to this deferred
compensation/retention bonus.

I Cellutar Telephone. In accordance with City policy, Employee

shall be provided with a cellular phene or 2 monthly sﬁpénd, as approved by

City Coungil, in order fo be accessible by City officials.
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§. PERFORMANCE EVALUATION:

The City Councii'shali review and evaluate the performance of
Employee qua{terfy for the first year of this Agreement and at least oﬁca pe}
year thereafter for the remainder of the term of this Agfeement. Ata
fninimum, the anmual review shall take place on or about the anniversary,
date of this Agreement. Said reviev'is and evalugtions shall be in accordance
with specfﬁc written criteria developed by the City Council in consultation with
th;e Employee, anrd may he amended fr'om time-fo-fime.  The Mayor shalt
provide Employee with a wﬂﬁen summary of the finding's of the City Council,
and péﬂde an adequate opportunity for Emplayeetomdﬂis'cws his evaluations
with the City Qouncil. The City Couricil and/or Enployee may desire
add?tic;nal perfoimance evaluations between anniversary dates. . Such

evaluations shall be less formal and may be conducted without writien

cormments or reparts.

7. OTHER TERMS AND CONDITIONS OF EMPLOYRENT:

A. Cther Gonditions. The City Coundil may, from Hime-to-time in

writing, fix other femms and conditions of employment refating to Employee,
provided such terms and conditions are not inconsistent with or in conflict
with the provisions of this Agreement, the City Charter, Culver City Municipal

Code, or other applicable law,

" B. Commuhications with the City Eouncil. 1t will be the obligation
of the Employee to be accessible © the Mayor and all Members of the {ity

Council oh as equal @ basis as reasonably possibie and fo communicate

8
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information to the Mayor and all Members of the City Councit in a similar and

equal manner at approximately the same time.

C. Notification of Leave from Office. Employee shall provi.de the
© City Council with reasonable notice prior to faking two {2) or more .
consecutive vacation or administrative _c;ays off.

D.  Indemnification. Gity shall defend, hold hamless and
indemnify Employee against eny tort, professional liability claim or demand or
other legal aclion, wheﬁer groundiess or bthemise. ansing out of an‘a!!eged
act or omission ocsurring in_the course and scope of Employee’s dufies as
City Manager, in accordance with. the provisions efapplicable law, including
Govemﬁlént_Code Seclion 825, and shall further provide Employee a .
defense in aocofdanée with the provisions of apphicable faw, including -
Céﬁfomig Govemment Code Section 895, et sed., subject {o the limitations
and gualifications contained in these or other épplicab!e stawtés. City may
compromise and setfle any such claim or suit and pay the amount of any
settlement or judgmerﬁ resulting therefrom. The obligation 1o defend and
indemnify Employee shall survive the termination or expiration of this -
Agreement as to fiability incurred during the term hereof. Nothing in this
subsection shall be déemed to reduce the City’s obligaticn 1:0 defend or

indempnify Employee under applicable Federal, State or local law.

8. GENERAL PROVISIONS:

A Entire Agreement. This Kgreement represents ihe entire

- Agreement between the City and Employee regarding the mafters described

9
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hereunder, and éi% preliminéry negotiations and agreements are deemed a
part of this Agreement. No verba| agreement or implied covenant shall be
held to vary the provisions -l‘)f this Agreement,  This Agreement shall bind
and inure to the benefit of the Parties to this Agreement, and any subsequent
SUCCessors, heirs and assigns.

B. Modification. This Agreemetit may rot be miodified, nor may
any of the terms, provisions or conditions be moditied or waived or otherwise
affected, except by a x.;:riiien amerndment signed by; all parties hereto.

C. Notice, Any notice given to City under this Agreement shall be
given in writing fo Cify; either by persenal service or by registeréd and
certified mail, postage prepaid, addressed to the City of Culver City, City
Clerk at City's principal ptace of bus-in%‘:'s. Any notioé to Employee shall be
given in a like manner, and if mailed shall be mailed te the Employee at his
home addreéé as sl;lown in City’s persennei fies.

D. Severability. I any provision of this Agreémem_ish‘efd ivalid

or uneniforceable, the remainder of this Agreement shall nonetheless remain

" infull force and effect.

E. Resolution of Disputes. Should a dispute arise between the
Parfics spe;;iﬁcalfy conceming the amount of salary or period for which salary
is to be paid, the Parties agree that the dispute shall be submitted fo binding
arbitration. Such arbiiration shall be conducted by a mutually agreed |
arbitrator and pursuant to the rules of the American Arbitration Association.
Each Parly shall bear one-haif the costs of the arbifration. The arbiirator may

award costs and attomey’s fees to the prevaifing party as determined by the

10
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arbitrator. The Parfies agree thaf any disputes resolved by arbitration shall
be final and bincling. Any other dispules arising out of this Agreement, not
specifically referenced herein, shall nof be subject to the provisions of this
Settiors. ‘
F.  Goveming law. The temms of this Agreement shaltbe
interpretad according o the !av;vs of e State of California, I fitigation arises
ol of ﬁjis ﬁ!\greement, then.venue shali be in the Superior Court of Los
Angeles Couniy.
G. - Effedive Date, The effective date of this Agreement is the date
it is signed on behalf of the City, )
EMPLOYEE
Dated:_24e_Tul. 2010 By: \Jaw—-

Neime: Johe Nachbar
Tile: City Manager

Dated: O AUG 2018

ATTEST: APPROVED AS TO FORM:

Weowtinf L8 dﬁgﬁé%ﬂﬁ/

Martin R. Cole, City Glerk

1
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the City Manager zlsu supervises the Chief of

Cubvercrev

PERSONMEL DEPARTMENT

Exhibit "A"

“Fhe occupant of this classification is in the unclassified service. Pursuant to the City Charter, the City Manager,
as the Chief Executive Officer of the City, is responsible to the City Council for the managemerit of all City affairs,
including the day-fo-day manmagerment of the City organization. The City ‘Manager, formulates municipal
objectives, goals, and plans, including both annual budgets and multivear capital improvernent gprograms, for
presentation to, and cansideration by the City Council, and ensures thelr effective and economical achievement
upon Council approval. The City Manager assists the City Council in meeting i's planning, palicy making,
performance evaiuation, community leadership roles, and in maintaining a sound financial position for the City.

This position is appointed by, and receives policy direction from, the Cily Council. Responsibiliies include
general supervision of all City employees and exercise of supenvision over the following positions: Assistant Cily
Manager, City Confroller, Information Technology Director, Personnel and Employee Relations Director,

Community Development Director, Parks, Recreation and Community Service Director, Public Works Director/City
Engineer, Transportation Director, and the Executive Assistant ta the City Manager. As Chief Executive Officer,
Police and the Fire ©hief, -and- direets- and supervises the
administration of all City depaitments. Additionally, the City Manager shall exercise supenvision over the City
Treasurer and Cily Clerk as of the date specified in the City Charter. The City Manager also serves as the
Executive Director of the Redevelopment Agency. :

The following tasks are essential for this position. Incumbents in this classification may not perfonm all of these

tasks, or may perform similar related tasks not listed here. .

1. Assists the City Council in the development of overall, qualitative, and quantitative short-ferm and long rande
policy goals and cbjectives for the City.

2. Implements plans for maintaining an effeclive and efficierd program of municipzl operations fo mobilize skills

and resotrces to defiver servicas o the community and to provide programs %o meet comimunily needs

consistent with the City Courncil appreved budget.

Efficiently executes policy dedisions of the City Couneil.

Woarks cooperatively with the City Altorney.

Works closely with City Council-to enisure communication and conversion of Council

staff assignments and accomplishments. : |

Ensures execulive management establishes and reports on objectives for the programs and acfivities for

which they are responsible, and coordinates efforts to ensure efficacy and efficiency In pursuing and

achieving City Council idenfified goals.

sLpw

policy decisions info

@

7. Prepares, either direcily or through executive management staff, proposals for City Council consideration on

a variety of issues with impact on the City. Reviews and approves ail agenda lems for agenda inclusion and
presentation o the City Council. Coordinates the preparation of Gity Council and agenda items and ensures

the timely delivery of agenda packets.
8. Develops and submits, for Councii infermation andior consideration, various reports and recommendations

related to the fiscal status of the City, including: the annual operating budgets, fisca! plans, work plans, and

multi-year capital improvement project budgels. .
9. Implements fhe budget as adapted by the City Council. Ensures the City Council is informed regarding the

City's financial status and forecasts.
10. Advises the City Council while Council considers appointments of the City Attomey, Chisf of Police, and Fire

Chilef.

ﬁevised June 2006
November 1898
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Page 2 of 5

11. Recommends policies and procedures for Council adoption which foster an environment which atiracts the
most qualified employees and encourages employees’ professional development.

12. Personally serves the community by directly attempfing resolution of citizen corplaints unabie to be resclved
at other levels. Meels periodically with community leaders, the media, and cther interested parties o
discuss problems and opporiurities. ; ’

13. Assists in the development of municipat Jegisiation and provides for the prompt execution of Gouncil actions
including the enforcement of municipal laws and ordinances. Represents the Cify’s interests at the federal,
state, county/regional level as well as before state agencies, the Govermor, and dunng legislative sessions.

14. Assists individual members of the City Council by providing counsel regarding inquiries-and complaints.

15. Conducts all grievance hearings appealed frarm Department determinations. Appioves safely disability
retirement requesisirecommendations. . Meets with employee labor association representafives and City
employees in general. ,

16. In the event of an emergency during nennal business hours, is assigned the dufies and responsibiiities of
Director of Emergency Services per the Gulver City Municipal Code. '

17. Performs other related duties as authorized by the City Charter and as directed by the Cily Council,

SR NEEa

TnE RS e el e e

Knowledae of: -
+  Prndiples and practices of City management.

- City government structure and funclons.

~ Laws-asthey relate to City goverament. .

- Principles and practices of local govemment budgeting and financial administration.
- Personnel adminisiration principles and practices.

»  Labor relations.

Skill and Abdity fo:
. Work with diverse community groups.

Establish efféctive working refationships with the City Council.

Establish organizational priorities. . _

Develop, motivate, and manage senior staff assigned fo the various operating programs of the City.

Execute governmental projects and programs in accordance with the policy of the City Council

Relate city govemnmental progruns to social, environmentsl, pdlitical, and economic changes and needs

within the community.
Express seff clearly and concisely in both verbal and written forms.

Any combination equivalent to training and experience that could likely provide the required knowledge, skdlls and
abilities would be qualifying. A typical way to obfain the knowledge, skills and abiliies would be: a Master's
Degree from an accredited college or university in public administration and ten years of respansible experience
at the Assistant City Manager level or five years Assistant City Manager and five years Department Head.

e e

Require vision {which may be corrected) to read small print.
Perform work which is primarily sedentary.
I5 subject to office environmental

5
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. §3.02.010 CITY MANAGER.

A. Appointment; compensaiion.

i. The City Manager shail be appointed by the City Council solely on the basis of hus executive
and administrative qualifications and ability to serve in the unclassified service under the supervisiont of

the City Council.
2. The City Manager shall receive such compensation as thé City Council shall from time to
time determine and fix by resolution.

(65 Code, § 2-19)
B. Duties and powers. The City Manager shall have the following duties and powers:
' 1. Recommendations ta City Council, To conduct studies and to nake recommendations to the

City Council concemning all functions of City government following analysis thereof; to recommend
ordinances for adoption by the City Council, subject to the prior approval of the City Atiorney as to the

form thereof;

2. Dwestigation of compiaints. To investigate all complaints in relation to matters concerning
the administration of the City government, and to take appropriate measwres to obtain compliance with
the obligations of permits, franchises and privileges granted by the City;

3.  Supervision of public properiy. To exercise general supervision over all public buildings,
parks, and 2l) other property which is subordinate to the control of the City Council;

4. Public Relations Officer. To serve as Public Relations Officer of the City and to cooperate
with all organizations which advance the interests of the City and its residents; '

5. Jventory contral. To prepare and keep current an inventory of personal property owned by
the City, and to recommend the acquisition, transfer or disposition of City property; and ‘

6. Persomnel Officer. To serve as Personnel Officer, personally or bf(' delegation, and to -
recomumend in all matiers pertaining thereto. '

(65 Code, § 2-20) (Ord. No. CS-84; Ord. No. 2006-009 § 8)

l Bt M aesvarenr ceemFannd A favtliantavmy AT @ lifrrninfsnhoarfifiaadmini cration hanter r 3G
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The City Council shall designale one newspaper circulated in the Gily for
the publication of all notices and other matters required to be published in a
newspaper. When possible, a change to another newspaper shall rot be made

until a notice of the intention to change is published in the previcusly designated

newspaper.

The charges for such publications in the designafed newspaper shall not
exceed the rates charged fo the general public for similar publications.

All legal notices ar other maiters required fo be published shall also be
posted in at least three public places within the City.

Posting of legal notices in three pubfic places shall ke sufficient, without

.publication if the designated newspaper is unavailable and a suitable

replacement cannol be designated..

ARTICLE VIl. CITY ADMINISTRATION

SECTION 700. POWERS AND DUTIES OF CITY MANAGER.

The City Council shall appoint the City Manager who shall be the chief
executive officer of the City, responsible to the City Council for the management
of all City affairs placed in the City Manager's charge by or under this Charter, by
ordinance, resolution or other action of the City Council. The City Manager, or

his or her desigree, shall:

(@) Appoint, suspend and remove afl City employeses, including
Department Heads, the City Clerk and the Clly Treasurer, except as otherwise
provided by State law or this Charter;

(b) Direct and supervise the administration of all City depariments,
except as otherwise provided by this Charter;

(c) Attend all City Council meetings, at which the City Manager shatl
have the right to take part in discussicn, but shall not vote;

(d) Prepare and submit to the City Council an annual budget pursuant
fo this Charter, and implement the final budget approved by the City Council; and

(e) Perform such other duties as are specified in this Charter, or by
ordinance, resolution or other action of the City Council.

Page 14 of 32
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SECTI:’.:)N 701. NON-INTERFERENCE BY CITY COUNCIL,
Nefther the City Counci, nor any Council Member shall:

(a) Order or direct the City Manager to appoint or remcve any person

~ to or from any position of employment with the City,

() Except as otherwise permifted by this Charfer or by ordinance,
order or direct the City Manager to enter into a municipal contract or make a
purchase of supplies from any particular person or entity;

(¢} Interfere in any way with the performance of the duties of any City
employee; or

() Interfere in any way with the duties of the City's elections official in
the conduct of elections. -~

Nothing in this seclion shall prevent the City Gounci, or any of its
members, from advising the City Manager of any information which might assist

“the City Manager in the discharge of the City Manager’s duties; or contacting City

employees for the purpose of inguiry, obiaining information or advising
employees of citizen complaints.

ARTICLE VIll. ANNUAL BUDGET

SECTION 800. BUDGET PREFARATION.

All Depariment Heads shall, uponi request, provide the City Manager with
estimates of revenues and expenditures for their depariments, defailed in the

" manner prescribed by the City Manager. The City Manager shall review the

estimates, hold conferences with department personnel, and prepare a proposed
budget.

SECTION 801. SUBMISSION TO CITY GOUNCIL.

At least 45 days prior to the beginning of each fiscal year, the City
Manager shall submit & proposed budget to the City Council. After reviewing the
proposed budget, the City Council shall set the date and fima for a public hearing
ori the proposed budget and, at least 10 days prior torits scheduled date, shall
cause notice of such public hearing to be published in a newspaper circulated in

the City and designated by the Cily Council.

Page 15 of 32
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Residency Incentive

To faciitate Employee’s presence in the community and his parficipation in civic and
community affairs, City will provide Employee a loan fo assist with a down payment for
Employee to purchase real property, subject o all of the following: '

1.

10.

The property must be the employee's permanent pface of residence and must be
within the corporate boundaries of the City of Culver City.

The Joan shall be evidenced by a note secured by a First Deed of Trust and in a
form approved by the City Atforney's oifice.

The loan shall not exceed 90% of the purchase price of the property upto $1.2 million.

The Employee shall have the option of an interest-only or interest and principal 30
year note “with bi-weekly payments in the forn of payroll deduction. The
amortization period may be Jess than 30 years or paid early with no pre-payment
penalty at the request of the employee. S

The initial annuat interest rate on the loan shall be one-half percentage point
reater than the effective yield on investments in the State of Caiifornia Local
gency Investment Fund for the month immediately preceding execution of the

loan agreement. . ‘

Ont August 1 of each year the interest rate shall be reset one-half percentage point
above the effective yield on investments in the State of Califomia Local Agency
Investment Fund for the month ending the preceding June 30, provided further that
the interest rate shall not increase by more than one-half percent per year and no
more than three and one-half percent during the fife of the loan from the initial rate
established in accordance with subsection "5” above. The rate shall not decrease.

The Employee shall be responsible for property taxes and insurance. The Gity shall
be named as an additional insured in an endorsement to the palicy.

The loan shall be payable in full within twenty-four (24) months of the date
employee leaves employment with the Cify or upon the sale, lease or transfer of the
property, whichever is earlier. ' X

in enforcing its rights dnd collecting any sums due, the City shall have all rights
normally possessed by a lien hoider in such a transaction and, in addition, shall
have the power to collect sums due by payroll deduction or by deduction from other
employee benefits payable to employee if that is deemed necessary by the Chief
Financial Officer to protect the interests of the City. .

Cash expenses to fund the loan, including escrow fees, appraisal fees, and title
fees, shall be paid by the empioyee (unless paid by the seller of the property), but
may be added to the principal amount of the ioan secured by the first frust deed.
The employee shall be required to employ an appraiser who meets the approval of
the Chief Financial Officer.
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Contract No. 2010-237A

JOHN NACHBAR, CITY MANAGER

: AMENDMENT TO
EXECUTIVE EMPLOYMENT AGREEMENT

This Amendment to Employment Agreement is entered into on this 20" day of
December, 2010, by and between the City of Culver City, California, a municipal
corperation, hereinafter referred to as “City”, and John Nachbar, hereinafter known as
“Employee’. The City and the Employee are collectively referred to as “the Parties” and

agree as follows:

WHEREAS, on July 12, 2010, the Parties entered into a contract to appoint
Employee as City Manager (the “Executive Employment Agreement”), and

WHEREAS, the parties desire to modify and amend a certain provision of the
Executive Employment Agreement; and

WHEREAS, at its meeting of December 13, 2010, the City Council authorized
this Amendment o the Executive Employment Agreement.

NOW THEREFORE, in consideration of the foregoing, City and Employee mutually
agree as follows: ‘

1. Paragraph 5 Salary and Compensation shall be amended by adding the
following:
J. Employee Retirement Contribution: Employee shall pay the full 8%

CalPERS employee contribution rate.

2. Except as expressly set forth herein, alf terms and conditions of the Executive
Employment Agreement shall remain in full force and effect.

3. This Amendment shall be effective as of December 20, 2010.

EMPLOYEE

Dated: By:
Name: John Nachbar
Title: _City Manager

(Signatures Continued on Page 2)
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Dated:

ATTEST:

Contract No. 2010-237A

{Signatures Continued from Page 1)
CITY OF CULVER CITY

By:

Christopher Armenta,
Mavyor, City of Culver City

APPROVED AS TO FORM:

Martin R. Cole, City Clerk

Carol Schwab, City Attorney

Page 2
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ATTACHMEVT 2

AMENDED
EXHIBIT “B”

Residency Incentive

To facilitate Employee’s presence in the community and his participation in civic and
community affairs, City will provide Employee loans for Employee to purchase and
improve real property, subject to all of the following:

1. The property must be the employee's permanent place of residence and
must be within the corporate boundaries of the City of Culver City.

2. The loans may be disbursed in one or multiple phases, including a purchase
phase and an improvement phase and shall be evidenced by note(s)
secured by Deed(s) of Trust in a form approved by the City Atforney's
Office. Such Deed(s) of Trust shall not be subordinated to any other
Deed(s) of Trust without the written approval of the City.

3. The aggregate amount of the loans shall not exceed $1.2 million {(Maximum
Loan Amount) and the Maximum Loan-to-Value Ratio shall be 90%.

4. For the purchase phase, an appraisal shall be conducted by a qualified
appraiser, subject to the approval of the City Attorney in consultation with
the Chief Financial Officer. The Purchase Phase Loan shall not exceed the
Maximum Loan-to-Value Ratio contained in Paragraph 3 hereof. Prior to
disbursement of funds into escrow by the City, a Note secured by Deed of
Trust between the City and Employee shall be duly executed. The Deed of
Trust shall be recorded in conjunction with the grant deed.

5.  Within 24 months of the date of close of escrow for the purchase of the
property, Employee shall commence and conclude the Improvement Phase.
Such improvements may be financed through an Improvement Phase Loan.
The maximum amount of the Improvement Phase Loan shall be the
difference between the Maximum Loan Amount and the Purchase Phase
Loan.

6. Prior to disbursement of any funds from the Improvement Phase Loan,
Employee shall submit an Improvement Plan for approval by the City
Attorney, in consultation with the Chief Financial Officer.

7. Upon approval of the Improvement Plan, a second Note to be secured by
Deed of Trust shall be executed between the City and Employee. The
amount of the second Note and Deed of Trust shall be the difference
between the Maximum Loan Amount and the Purchase Phase Loan. The
second Note shall be referred to as the improvement Phase Loan.

8. Subsequent to recordation of the second Deed of Trust, the improvement
Phase Loan may be disbursed in multiple draws upon presentation by
Employee to the City of invoices or other similar documents that are
consistent with the Improvement Plan. Upon approval of such documents
by the City Attorney, the Chief Financial Officer shall be authorized to
disburse Improvement Phase Loan Funds.
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10.

11.

12.

13.

14.

15.

16.

17.

Within 60 days of the conclusion of the Improvement Phase, the City
Attorney shall cause to be prepared a “Post-Improvement Appraisal” of the
property by a qualified appraiser.

Based upon the valuation provided in the “Post-Improvement Appraisal” and
the aggregate total of the Purchase Loan and the Improvement Loan
(hereinafter the Post Improvement Loan Amount), the City Attorney, in
consultation with the Chief Financial Officer, shall determine the Post-
Improvement Loan To Value ratio which shall be the ratio of the Post-
Improvement Loan Amount to the Post-Improvement Appraisal.

In the case the Post-Improvement Loan to Value Ratio exceeds the
Maximum Loan To Value Ratio contained in Paragraph 3 hereof, then the
City Attorney shall present Employee with a demand to provide sulfficient
reimbursement to the City so that the Post-Improvement Loan to Value
Ratio is equal to or less than the Maximum Loan to Value Ratio. Such
reimbursement shall be made no later than 90 days from the date of such
demand from the City to Employee. As an alternative to direct
reimbursement, Employee may also provide a pledge of assets (for
example an irrevocable letter of credit), subject to the approval of the City
Attorney in consultation with the Chief Financial Officer.

The Employee shall have the option of an interest-only or interest and
principal 30 year note(s) with bi-weekly payments in the form of payroll
deduction. The amortization period may be less than 30 years or paid early
with no pre-payment penalty at the request of Employee.

The initial annual interest rate on the loan shall be one-half percentage point
greater than the effective yield on investments in the State of California
Local Agency Investment Fund for the month immediately preceding
execution of the loan agreement.

On August 1 of each year the interest rate shall be reset one-half
percentage point above the effective yield on investments in the State of
California Local Agency Investment Fund for the month ending the
preceding June 30, provided further that the interest rate shall not increase
by more than one-half percent per year and no more than three and one-
half percent during the life of the loan from the initial rate established in
accordance with Paragraph 5 hereof. The rate shall not decrease.

The Employee shall be responsible for prompt payment of property taxes
and insurance. The City shall be named as an additional insured in an
endorsement to all insurance policies.

The loans shall be payable in full within twenty-four (24) months of the date
employee leaves employment with the City or upon the sale, lease or
transfer of the property, whichever is earlier.

In enforcing its rights and collecting any sums due, the City shall have all
rights normally possessed by a lien holder in such a transaction and, in
addition, shall have the power to collect sums due by payrolt deduction or by
deduction from other employee benefits payable to Employee if that is
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18.

deemed necessary by the City Attorney in consultation with the Chief
Financial Officer to protect the interests of the City.

Cash expenses to fund the loan, including escrow fees, appraisal fees
(including the Post Improvement Phase Appraisal), and title fees, shall be
paid by the Employee (unless paid by the seller of the property), but may be
added to the principal amount of the loans, subject to the Maximum Loan to
Value Ratio and the Maximum Loan Amount contained in Paragraph 3
hereof.
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