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RESOLUTION NO 2005-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CULVER CITY, CALIFORNIA ADOPTING A
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
AND SETTING GOALS FOR FISCAL YEAR 2005-2006

WHEREAS, pursuant to Department of Transportation regulation 49 CFR Parts
23 and 26, as amended and regulations promulgated thereunder, to be eligible for federal
funds the City of Culver City is required to have a Federal Transit Administration (FTA)
approved Disadvantaged Business Enterprise (DBE) program and set goals for Fiscal Year
2005-2006

NOW, THEREFORE, the City Council of the City of Culver City, California DOES
HEREBY RESOLVE, as follows

1 The DBE program attached hereto and made a part hereof I1s hereby
reapproved, readopted and extended for FY 2005-2006

2 The DBE goal of ten (10) percent in FTA-funded contracting opportunities
Is hereby approved and adopted for FY 2005-2006

APPROVED and ADOPTED this _____ day of 2005

ALBERT VERA, MAYOR
City of Culver City California

ATTEST APPROVED AS TO FORM
CHRISTOPHER ARMENTA, CAROL A SCHWAB,
City Clerk City Attorney

RDBE Council Reso
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POLICY

Culver City Municipal Bus Lines (CCMBL) began operations in 1928, and is the
second oldest municipal bus operation in Los Angeles County After over
seventy (70) years of operations, CCMBL provides 6 fixed-route local transit lines
in the West Los Angeles area of Los Angeles County In FY 04 over 5 3 million
customers rode CCMBL

The City Council of Culver City encourages the participation of Disadvantaged
Business Enterprises (DBEs) in its procurement and contracting activities The
City reaffirms its commitment to award its contracts and purchase orders in a
non-discriminatory manner regardless of the individual's or entity's race color,
creed, sex, age, national origin or physical disabiity CCMBL 1s committed to
carrying out all of the requrements set forth in 49 CFR Parts 23 and 26, as
amended, “Participation by Disadvantaged Business Enterprises in the
Department of Transportation Programs,” substantial amendments to which were
made effective as of March 4, 1999 In striving to include DBEs 1n ali phases of
DOT-assisted projects under this Program, CCMBL s also committed to
employing race neutral means, as that term i1s defined in the federal regulations,
to the maximum extent possible Only after it makes a determination, on an
annual basis, that its overall goal for DBE participation in its DOT-assisted
projects cannot be reached through race neutral means shall CCMBL employ
contract goals

Passed and adopted by the City Council of Culver City on September 12, 2005

Transportation Director
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OBJECTIVES

Culver City Municipal Bus Lines (CCMBL) encourages ready, willing and able
DBEs to become involved in all phases of its contracting, including but not imited
to, CCMBL procurement activities fixed-price contracting, regular purchases of
goods and services, and special government grant procurements Pursuant to
this Program, CCMBL may establish appropniate contract goals for expenditures
on federally funded programs entered into with small business concerns owned
and controlled by socially and economically disadvantaged individuals, provided
however, that it has first made a determination, on an annual basis, that its
overall goals for DBE participation in DOT-assisted projects cannot be met
through the use of race neutral means

To further Program goals, CCMBL shall do the following

1 Ensure that its contracts are awarded and administered in a non-
discriminatory manner,

2 Help remove barriers to DBE participation in the bidding, award and
administration of CCMBL contracts,

3 Ensure that only firms that fully meet the eligibility standards set forth in
49 CFR Parts 23 and 26, as amended, are certified as eligible DBEs,

4 Identify DBE enterprises that are qualified to provide CCMBL with required
materials, equipment, supplies and services, and develop a good rapport
with the owners, managers and sales representatives of those
enterprises

5 Develop communications programs and procedures that will acquaint
prospective DBEs with CCMBL’s contract procedures, activities and
requirements and allow DBEs to provide CCMBL with feedback on
existing barriers to participation and effective procedures to eliminate
those barriers, and

6 Administer the Program In close coordination with the various divisions
within CCMBL so as to facilitate the successful implementation of this
Program
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APPLICABILITY

As a recipient of federal financial assistance from the Federal Transit
Administration (‘FTA") of the DOT CCMBL 1s required to implement a DBE
Program in accordance with the requirements of 49 CFR Parts 23 and 26, as
amended The Program set forth herein applies to all CCMBL contracts that are
funded over $250,000 (excluding bus procurements), in whole or in part, by FTA
federal financial assistance

it 1s the policy of CCMBL that no person will be excluded from participation in,
denied the benefits of, or otherwise be discriminated against in connection with
the award and performance of any contract on the basis of race, color sex,
national ongin or other protected status

In the administration of the DBE Program, CCMBL will not directly or through
contractual or other arrangements, use criteria or methods of administration that
have the affect of defeating or substantially impairing the accomplishment of the
objectives of this DBE Program

DEFINITIONS

Where applicable, the definitions set forth iIn 49 CFR Parts 23 and 26, as
amended shall be used to implement this Program Some of the most common
terms are defined below

1 DBE

A DBE 1s a for-profit, small business concern 1) that 1s at least fifty-one
percent (51%) owned by one or more Iindividuals who are socially and
economically disadvantaged or, in the case of a corporation in which
fifty-one percent (51%) of the stock 1s owned by one or more socially and
economically disadvantaged individuals and 2) whose management and
daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it

2 Small Business Concern

A small business concern 1s an existing small business, as defined by
section 3 of the Small Business Act and the Small Business
Administration regulations (13 C F R Part 121) whose average annual
gross receipts for the previous three years has not exceeded $16 6 million
(or as adjusted for inflation by the Secretary of FTA) pursuant to the terms

and 49 CFR Part 26



3 Socially and Economically Disadvantaged Individuals

The following classes of individuals will be rebuttably presumed to be
socially and economically disadvantaged individuals

a Black or African Americans (including persons having origins in any
of the Black racial groups of Africa),

b Hispanic or Latno Americans (including persons of Central or
South American, Cuban, Dominican Mexican, Puerto Rican, or
other Spanish or Portuguese culture or ongin, regardless of race),

c Native Amercans (including persons who are Aleuts, American
Indians Eskimos, or Native Hawanans),

d Asian-Pacific Americans (including persons whose origins are from
Brunei Burma (Myanmar) Cambodia (Kampuchea), China, the
Commonwealth of the Northern Mananas Islands, the Federated
States of Micronesia, Fij, Guam, Hong Kong, Indonesia, Japan,
Juvalu, Kirbati, Korea, Laos, Macao, Malaysia, Nauru, the
Philippines, Samoa, Tawan Thailand, Tonga, the US Trust
Territories of the Pacific Islands (Republic of Pilau), or Vietnam),

e Subcontinent Asian Americans (including persons whose origins
are from Bangladesh, Bhutan, India the Maldives Islands, Nepal
Pakistan or Sn Lanka),

f Women or

g A member of any other group that 1s designated as socially and
economically disadvantaged by the Small Business Administration
or applicable federal law

Additionally any other individual who 1s able to demonstrate by a
preponderance of evidence, that he or she I1s socially and economically
disadvantaged may be eligible for DBE certification CCMBL will foliow the
guidelines in 49 CFR Part 26, Appendix E whenever making social and
economic disadvantage determinations

However as provided in 49 CFR Parts 23 and 26, as amended, any otherwise
eligible individual whose personal net worth 1s In excess of Seven Hundred and
Fifty Thousand Dollars ($750 000) may not qualfy for a social and economic
disadvantage status
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4 Race-Neutral

A procedure or program that 1s used to assist all small businesses,
regardless of whether they may have received or are elgible to receive
DBE certification For the purposes of this Program, race-neutral includes
gender neutralty

5 Race-Conscious

A measure or program that 1s specifically focused on assisting DBEs,
including women-owned DBEs Measures typically wil involve
establishing DBE contract goals where necessary

RESPONSIBILITY FOR DBE PROGRAM IMPLEMENTATION AND
ADMINISTRATION

A The City Council 1s ultimately responsible for ensuring that CCMBL. fully
implements 1ts DBE Program

B The Transportation Director is responsible for overseeing DBE Program
implementation

Cc The Purchasing Officer 1s responsible for the contracting and
procurement of goods and services, for initiating procedures and
developing strategies to ensure that CCMBL s purchasing and contracting
activittes are carned out in a non-discriminatory manner problem
identification when DBE goals are included in contracts, auditing specific
contracts and removing obstacles to achieving DBE contract goals, where
applicable and providing the DBE Liaison Officer and other staff with
assurance that DBE program guidelines have been followed

D The City Attorney’s Office Is responsible for providing advice to the City
Council, the Transportation Director, division managers on the legal
ramifications of DBE Program implementation

E DBE Liaison Officer The Senior Management Analyst (Administration)
has been designated DBE Liaison Officer The Liaison Officer 1s the
primary person responsible for all aspects of this Program, and will work
closely with the operating division and other divisions and consultants of
CCMBL, Including procurement and others who are responsible for
making decisions relative to CCMBL's construction, procurement and
professional service contracts The Liaison Officer shall have full authority
for the implementation and administration of this Program, including
efforts to contact and assist DBEs, maintain a close working relationship
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with local DBE affliates, and to develop informaton and
recommendations in the development of bid packages and procurement
plans The DBE Liaison Officer shall have direct and independent access
to the Transportation Director, who shall assign adequate staff to assist
the Liaison Officer in the performance of his/her duties The Liaison
Officer shall also hold the following duties and responsibilities

Gathenng and reporting statistical data and other information as required
by FTA,

Reviewing third party contracts and purchase requisitions for compliance
with this program

Working with appropriate departments to establish overall annual goals,

Ensuning timely notification to the DBE community of bid and contract
opportunities

Identifying contracts and procurements so that required DBE goals are
included in solicitations for both race-neutral and race-conscious DBE
participation, and monitoring the results,

Analyzing CCMBL progress toward DBE goal attainment, and identifying
ways to improve progress

Participating in pre-bid meetings

Analyzing and assessing the available resources and evidence for the
establishment and achievement of an annual overall participation goal for
DBEs each fiscal year,

Advising the Transportation Director City Attorney’s Office and City
Council on DBE matters,

Maintaining and updating the Bidders List in accordance with 49 CFR
26 11

Conducting race-neutral measures to facilitate DBE participation through
outreach and other communication programs, training and business
development programs, restructuring contracting opportunities, simplifying
bonding, surety and insurance requirements or other race-neutral means,

Planning and conducting DBE training and providing technical assistance

Providing outreach to DBEs and community organizations with advice on
DBE Program issues and contract opportunities,




0 Participating in the contract bid and award process including establishing
specific contract goals where appropnate, reviewing contract
specifications, attending pre-bid conferences and evaluating bids for
contractor responsibleness, responsibility and good faith efforts,

O Monitoring specific contract performance and actual DBE participation,

O Monitoring overall DBE participation, adjusting overall goals and means of
achievement, assessing areas of over concentration of DBE participation
and reporting to CCMBL, the City Council and appropriate federal
authorities FTA as needed,

O Participating in the statewide Unified Certification Program 1n accordance
with 49 CFR 26 81, and

0 Maintaining all appropriate records and documentation of the DBE
Program
F Reconsideration Official The Transportation Director appoints the

Deputy Transportation Director as the Reconsideration Official for fiscal
year 2005-2006 The Reconsideration Official shall be responsible for
responding to challenges or complaints arising out of or related to this
DBE Program, including those related to certification challenges, the
review of good faith comphance efforts by bidding firms, and
determination of the amount of work actually performed by DBEs, except
those decertification proceedings requiring a hearing officer as set forth
below in Section 9(E)

Vv ADMINISTRATIVE REQUIREMENTS
a) Financial Institutions

CCMBL, through the Culver City Camber of Commerce and those specific
area chambers in which we provide service, shall investigate the full
extent of services offered by financial institutions owned and controlled by
socially and economically disadvantaged individuals in the Los Angeles
area and shall make reasonable efforts to use these institutions In
connection with its DOT-assisted projects In order to determine eligible
DBE financial institutions, CCMBL may use the investigations and
determinations of other relevant public entities receiving DOT assistance,
such as the Los Angeles County Metropolitan Transportation Authority
Additionally, CCMBL shall encourage its prime contractors on DOT-
assisted projects to use such financial institutions
710



b)

d)

DBE Directory

1 Pursuant to 49 CFR § 26 31, the Liaison Officer will maintain and
update a DBE directory The DBE Directory shall include the firm’s
name, address, telephone number, and types of work (utiizing
Standard Industry Codes (SICs) for which the firm 1s certified as a
DBE Additionally, the DBE Dwectory may include, whenever
possible, the date the firm was established, the legal structure of
the firm, the percentage owned by disadvantaged individuals,
capacity, previous work expernence and a contact person

2 CCMBL will use the DBE Directory as a resource in developing
overall and contract-specific DBE participation goals and In
conducting outreach and other programs for DBEs [n maintaining
this DBE Directory, CCMBL will use, in part or in whole, the
directory from the California _Department of Transportation

(Caltrans)

Overconcentration of DBEs

Should the Liaison Officer determine that DBE participation 1s so over
concentrated in certain types of work or contracting opportunities that it
unduly burdens the participation of non-DBEs in that type of work he or
she, or his or her designee, will develop appropriate measures to address
the overconcentration The DBE Representative will seek approval from
the FTA or appropriate federal authority, and upon receipt of the FTA or
appropriate federal authonty's approval, the measures will become part of
this Program

Business Development and Mentor-Protege Programs

Where necessary to solicit ready, willing and able DBEs or to ensure that
an over concentration of DBEs does not exist in any type or activity of
work CCMBL may, at its discretion, implement business development
and/or mentor-protegee programs for DBEs Additionally, where directed
to do so by the FTA, DOT or other appropriate operating administration
CCMBL shall implement such programs These programs shall assist
DBEs develop business skils and experience in areas related to the
services required by CCMBL Any such programs implemented by
CCMBL shall comply with the federal guidelines set forth in Appendices C
and D to 49 CFR Part 26

Transit Vehicle Manufacturer Certification
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CCMBL will require all of its transit vehicle manufacturers to certify that
they have established an annual overall DBE participation goal that has
been approved by the FTA (or has been submitted but not disapproved)
before they can bid on any CCMBL contracts

Vi DETERMINING, ACHIEVING AND COUNTING OVERALL ANNUAL AND
CONTRACT SPECIFIC DBE GOALS

A

OVERALL ANNUAL DBE GOAL

In accordance with 49 CFR § 26 41 et seq, the City Council shall
establish an annual overall goal on a federal fiscal year basis for the
participation of DBEs in all budgeted contracts utihzing FTA or other DOT
federal financial assistance The annual overall goal shall be expressed
as a percentage of the total amount of FTA funds CCMBL anticipates
expending In the fiscal year CCMBL s annual overall goal represents the
number of ready, willing and able DBEs that are available to participate in
contracting opportunities and s reflective of the amount of DBE
participation CCMBL would expect absent the effects of discnmination
CCMBL Transit intends to meet this goal to the maximum extent feasible
by implementing the race-neutral measures described below Where
race-neutral measures are inadequate to meet the annual overall goals,
CCMBL will establish specific contract goals for particular projects with
subcontracting opportunities

The method by which CCMBL will establish its DBE Program goals 1s
more fully described in Attachment A to this Program

As set forth in the Report attached as Attachment B and hereby
incorporated by reference into this Program, CCMBL's overall DBE
program goals for fiscal year 2005-2006 will be 10 percent

1 DBE Ehgibility

CCMBL shall require all DBEs hsted in bids to have obtained
appropriate certification The DBE Liaison Officer shall review
each bidder's DBE Report to confirm the status of each DBE listed
CCMBL will accept current certifications by FTA and its agencies,
the Small Business Administration, or other FTA federal financial
assistance recipients CCMBL will require any firm listed but not
currently certified as a DBE to submit the proper certification
information within five days of bid opening in order to be included In
the bidder's DBE achievements
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CCMBL shall require all prime contractors to make good faith
efforts to replace any DBE subcontractor that 1s unable to perform
successfully with another DBE subcontractor In order to ensure
that a particular substitute firm 1s an elgible DBE, all such
substitutions of subcontractors must be approved by CCMBL
before bid opening and/or promptly during contract performance

2 Race Neutral Means

This Program does not establish DBE quotas or set-asides for
CCMBL contracts Rather, this Program reflects a good faith effort
on CCMBL'’s part to support DBE firms that are ready, willing and
able to carry out work on its behalf Under no circumstances shall
CCMBL exclude any person or firm from participation, deny any
person or firm the benefits of, or otherwise discniminate against any
person or firm on the basis of race, color, sex or national ongin
Only after it makes a determination, on an annual basis that its
overall goal for DBE participation in its DOT-assisted projects
cannot be reached through race neutral means shall CCMBL
establish DBE contract goals for the fiscal year

To that end, CCMBL may use one or more of the following
measures and others, where appropriate, to meet its overall
Program goals in a race-neutral manner

1) Arrange solicitations, times for the presentations of bids,
quantities, specifications, and delivery schedules in a way
that will facilitate DBE participation,

2) Assist iIn DBE's overcoming limitations in bonding and
financing,

3) Provide technical assistance,

4) Provide outreach and communications programs to DBEs,

5) Provide business development activities including financial
ability, technical/lbusiness capacity, use of emerging

technology and start-ups in non-traditional business areas
for DBEs and

6) Distribute the DBE directory electronically and otherwise as
requested

B CONTRACT GOALS

L
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Establishing Contract Goals

CCMBL shall establish contract-specific DBE participation goals on
particular prime contracts with subcontracting opportunities only
when it cannot achieve its annual overall Program goal using race-
neutral measures Where a contract-specific DBE goal has been
established, the bidder or proposer must meet the contract-specific
goal or demonstrate that it has made good faith efforts to doso A
bidder shall be ineligible for an award iIf it does not meet the
contract goals or demonstrate it has made good faith efforts to do
SO

Contract goals, where applicable, shall be established based on a
recommendation and information furnished by the Liaison Officer
These goals shall be set, where necessary, according to the factors
outlined below

1) The projected portion of the overall annual goal that will be
met by establishing contract-specific goals,

2) The progress towards achieving annual overall goals,
3) The full range of activities in the proposed contract,

4) The availabiity of DBEs as pnme contractors or
subcontractors In the types of work nvolved in the
performance of the proposed contract,

5) The unique conditions of the project that might affect the
abiity of the prime contractor to coordinate, utilize or
incorporate subcontractors or suppliers into the project
(Projects consisting of only one or two subtrades may not be
appropriate for a contract-specific goal due to the fact that
establishing a goal could result in restrictive bidding),

6) The effect that the contract-specific goal might have on the
time of completion, and

7) Any other relevant criteria
If, during the course of a fiscal year, CCMBL determines that
through the implementation of its contract goals it has met its

overall DBE goals for that year, it shall reduce or eliminate its
contract goals to the extent necessary
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If CCMBL has obtained DBE participation that exceeds its overall
DBE goals for two consecutive fiscal years, it shall reduce its
contract goals for the next fiscal year accordingly Additionally, if
CCMBL has met its overall DBE goals through race neutral means
for two consecutive years, it will continue to use race neutral means
and not set contract goals until such time that it has not met its
overall DBE goals for a fiscal year

Awarding Contracts with Contract-Specific Goals

Each solcitation for which a DBE contract goal has been
established will require the bidders/offerors to submit the following
information under sealed bid procedures as a matter of
responsiveness, with the nitial proposals under contract
negotiation procedures, or, where applicable, prior to the
commitment to perform the contract

a) The names and addresses of DBE firms that will participate
in the contract

b) A description of the work that each DBE will perform,
c) The dollar amount of the participation of each DBE firm

d) Wrntten documentation of commitment to the use DBE
subcontractors whose participation the prime submits as part
of its efforts to meet a contract goal,

e) Written confirmation from the DBE that it 1s participating in
the contract as provided in the prime contractor's
commitment, and

f) If the DBE contract goal has not been met, evidence of good
faith efforts to meet the goal

CCMBL shall award applicable contracts to the lowest responsible
bidder as required by the California Public Contract Code Sections
20914 and 20916 A bidder that fails to demonstrate that it
achieved the contract-specific DBE participation goal and fails to
demonstrate that it made good faith efforts to do so shall be
deemed non-responsive and shall, therefore be Ineligible for award
of the contract

The Liaison Officer, or his or her designee, shall review the total
dollar value of the work and the percentage of the total contract bid
price reported on the bidder/contractors’s DBE Report for accuracy
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and shall compare it to the contract-specific goal established for the
contract

Determination of Good Faith Efforts

If the amount of DBE participation submitted by a bidder/contractor
does not meet the contract-specific-goal, the DBE Representative
shall review the good faith effort report submitted by the
bidder/contractor as required by the contract document The DBE
Representative shall determine whether the bidder Contractor has
demonstrated good faith efforts to meet the contract-specific goal
In accordance with 49 CFR Part 26 Appendix A

Good faith efforts include, but are not imited to, the following

1) Whether the contractor solicited capable DBEs through all
reasonable and available means (e g attendance at pre-bid
meetings, advertising and/or written notices),

2) Whether the contractor solicited DBEs with sufficient time to
allow them to respond and If appropriate steps were taken,
to follow up with interested DBEs,

3) Whether the bidder/contractor selected portions of work to
be performed by DBEs and where appropriate, broke out
contract work items Into economically feasible units to
facilitate DBE participation even when the prime contractor
might otherwise prefer to perform these work items with its
own forces,

4) Whether the contractor negotiated in good faith with
interested DBEs (documentation includes names, addresses
and phone numbers, description of information provided
regarding plans and specifications and indication as to why
additional agreements could not be reached),

5) Whether the contractor made efforts to assist interested
DBEs in obtaining necessary equipment supplies materals
or related assistance or services

6) Whether the contractor made efforts to assist interested
DBEs in obtaining bonding, lines of credit or insurance,

7) Whether the contractor effectively used the services of
avallable  minonty/women community  organizations
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contractor groups or other organizations to provide
assistance in recruitment and placement of DBEs,

8) Whether other bidders on the procurement met DBE goals,
and

9) Whether the contractor makes any other form of good faith
effort as set forth in Appendix A to 49 CFR Part 26

4 Bidder’s Right to Administrative Reconsideration

In the event that the Liaison Officer determines that the apparent
low bidder has not met the contract-specific goal and has not
demonstrated good faith efforts to do so, the Liaison Officer will
notify the bidder in writing The notification shall explain the basis
and include the reasons for the determination, and shall inform the
bidder of his or her rnight to submit further written documentation
and have an opportunity to meet with the Reconsideration Official
pursuant to the provisions of Section 9(D)

In the event that the Reconsideration Officer finds that the bidder
has not met the contract goal or demonstrated good faith efforts,
CCMBL will deem said bidder non-responsive and evaluate the
bidder submitting the next lowest bidder

5 Recommendation for Award of Contract with DBE Goal

Following the determination of the lowest responsible bidder, the
DBE Representative shall prepare a report to the Transportation
Director on the lowest responsible bidder's compliance with the
DBE requirements, which may be reviewed by the City Councll
prior to the time its awards the contract If the City Council
disagrees with the recommendation it shall reject all bids or refer
the matter back to the Transportation Director and/or Liaison
Officer or therr designee for further evaluaton and
recommendation The decision of the City Council on the award of
contract, If such a decision 1s made shall be final and binding on all
parties

COUNTING AND TRACKING DBE PARTICIPATION
Once a firm has received DBE certification, the total dollar value of the
work actually performed by the DBE may be counted toward the contract

goal, provided the DBE performs a commercially useful function In
determining what proportion of the expenditure shall be applied towards
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the DBE goal, the cntena set forth in 49 CFR Section 26 55 and the
following shall apply

1) The total dollar amount of the contract actually performed by a DBE
or a subcontractor who 1s a DBE

2) Where a DBE performs work for CCMBL as part of a joint venture,
the total dollar amount equal to the distinct, clearly defined portion
of the work carried out on the contract by the DBE may be counted
towards the DBE goal

3) Only 60% of the expenditures for materials and supplies required
under the contract and obtained from regular dealers who are
DBEs, as defined in 49 CF R Sechon 26 55, may be counted
toward the award goals if the vendor 1s not the manufacturer
100% of such expenditures may be counted If the DBE
manufacturer is the manufacturer

4) If the DBE 1s not a manufacturer or a regular dealer, the following
fees and/or commissions may be counted, provided that the fee
and/or commission is not unreasonable or excessive as determined
by CCMBL in hght of the customary fees charged for similar
services

a) The fees or commissions charged for providing a bona fide
service, such as professional technical, consultant or
managerial services and assistance In the procurement of
essential personnel, facillities, equipment, matenals or
supplies required for the contract may be counted,

b) The fees charged for delivery of matenals and supplies
required on the job site (but not the cost of the matenals and
supplies) when the hauler, trucker or delivery service i1s not
also the manufacturer or a regular dealer in the materials
and supplies and

c) The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
contract

No prime contractor may terminate for convenience any DBE
subcontractor listed in its bid and perform the work with its own forces or
those of an affiliate without CCMBL's prior written approval

A contractor must make a good faith effort to replace a defaulting DBE
subcontractor with another certified DBE The prime must immediately
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notify the Liaison Officer of any DBE's inability to perform and provide
reasonable documentation to substantiate its claim The contractor must
receive CCMBL'’s approval prior to substituting a DBE The contractor will
provide copies of new or amended subcontracts and a completed DBE
certification application form for each new DBE, or must provide sufficient
good faith efforts documentation If the contractor fals or refuses to
comply in the time specified by CCMBL, the Transportation Department
will 1ssue an order stopping all or part of payment/work until satisfactory
action has been taken |f the contractor still fails to comply, the contract
officer may i1ssue a termination for default proceeding

REQUIRED CONTRACT PROVISIONS

CCMBL shall require the following provisions be included in agreements arising
out or related to all its federally assisted projects

A Nondiscrimination Affirmation

1 Each financial assistance agreement that CCMBL executes with
the FTA will include the following statement

"The recipient shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of any FTA-
assisted contract, or in the administration of its DBE Program The
recipient shall take all necessary and reasonable steps under 49
CFR Part 26 to ensure nondiscnmination in the award and
administration of FTA-assisted contracts The recipient's DBE
Program, as required by 49 CFR Part 26, and as approved by FTA,
IS incorporated by reference in this agreement Implementation of
this DBE Program 1s a legal obligation and failure to carry out its
terms shall be treated as a wviolation of this agreement Upon
notification to CCMBL of its falure to carry out its approved
program, the Federal Transit Administration may impose sanctions
as provided for under Part 26 and may, In appropriate cases, refer
the maiter for enforcement under 18 US C 1001 and/or the
Program Fraud Civii Remedies Act of 1986 (31 US C 3801 et

seq )"

2 Each FTA-assisted contract CCMBL signs with a contractor, and
each subcontract the prime contractor signs with a subcontractor
will include the following statement

"The contractor subrecipient or subcontractor shall not discnminate
on the basis of race, color, national orngin or sex in the performance
of this contract The contractor shall carry out applicable
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requirements of 49 CFR Part 26 in the award and administration of
FTA-assisted contracts Failure by the contractor to carry out these
requirements Is a material breach of this contract, which may resuit
in termination of this contract or such other remedy as CCMBL
deems appropriate "

Prompt Payment Policy and Provisions

CCMBL shall include the following provision in each FTA-assisted
contract

‘No later than Thirty (30) days after receiving payment from CCMBL for
work satisfactorily performed by any of its subcontractors for services
rendered ansing out of or related to this Agreement, CONTRACTOR shall
make full payment to its subcontractors of all compensation due and
owing under the relevant subcontract agreement, unless excused by
CCMBL for good cause pursuant to provisions of Section 1 1 below ”

No later than Fifteen (15) days after receiving payment of retention from
CCMBL for work satisfactorily performed by any of its subcontractors for
services rendered ansing out of or related to this Agreement,
CONTRACTOR shall also make full payment to its subcontractors of all
retentions withheld by it pursuant to the relevant subcontract agreement,
unless excused by CCMBL for good cause pursuant to provisions of
Section 1 1 below ”

“11 Good Cause

‘CONTRACTOR may only delay or postpone any payment
obligation (or retention) to any of its subcontractors for services
rendered arising out of or related to this Agreement where, In
CCMBL s sole estimation good cause exists for such a delay or
postponement All such determinations on CCMBL's part that good
cause exists for the delay or postponement of CONTRACTOR s
payment obligation to its subcontractor must be made Iin writing
prior to the time when payment to the subcontractor would have
been otherwise due by CONTRACTOR

Legal Remedies

CCMBL requires that its contracts with prime contractors and prime
contractor/subcontractor contracts shall include the following provision

“In addition to those contract remedies set forth under relevant provisions
of California law either party to this Agreement may, where applicable,
seek legal redress for violations of this Agreement pursuant to relevant
provisions of 49 CFR Parts 23 and 26, federal or state statutory
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provisions governing civil rights violations and relevant federal and state
provisions governing false claims or ‘whistle blower actions as well as
any and all other applicable federal and state provisions of law ”

D Administrative Remedies

CCMBL requires that its contracts with prime contractors contain the
following provision

“CONTRACTOR’s faillure to make good faith efforts to comply with
CCMBL's DBE program shall be considered a material breach of this
AGREEMENT and may give rise to certain administrative penalties and
proceedings, including, but not imited to, those set forth in 49 C F R Part
26 107"

E DBE Program Comphance

CCMBL requires that its contracts with prime contractors and prime
contractor/subcontractor contracting shall include the following provision

‘CCMBL has established a DBE Program pursuant to 49 CF R Parts 23
and 26 The requirements and procedures of CCMBL’s DBE Program are
hereby incorporated by reference into this Agreement Failure by any
party to this Agreement to carry out CCMBL s DBE Program procedures
and requirements or applicable requirements of 49 C F R Part 26 shall be
considered a matenal breach of this Agreement, and may be grounds for
termination of this Agreement, or other such appropnate administrative
remedy Each party to this Agreement shall ensure that comphiance with
CCMBL’s DBE Program shall be included in any and all sub-agreements
entered into which arise out of or are related to this Agreement "

Vil DBE CERTIFICATION STANDARDS
A Burden of Proof

Each firm, partnership or Individual claming DBE certification and
submitting bids to CCMBL has the burden of proof by a preponderance of
the evidence standard to show that it has met the requirements for DBE
certification  In making determinations regarding DBE eligibility, social
and economic disadvantage (as defined below) will be rebuttably
presumed where the firm, partnership or individual has submitted
affidavits and required supporting documentation representing that it holds
a social and economic disadvantage status, as defined below The
presumption of social and economic disadvantage may be rebutted
where, iIn CCMBL’s estimation and in accordance with the procedures for
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determining certification eligibility set forth below nsufficient evidence
supports the affidavit of the firm, partnership or individual claiming such
social and economic disadvantage status

Where CCMBL has a reasonable basis to doubt an individual’'s or firm’s
clam of social and economic disadvantage, it shall require the individual
or firm to demonstrate, by a preponderance of the evidence, that he or
she falls within a category of social and economic disadvantage and may
institute, where applicable, a certification review proceeding as more fully
described in Section IX

All firms, partnerships, or individuals who do not submit affidavits
asserting social and economic disadvantage status, or whose assertion of
social and economic disadvantage has been rebutted, will not be
presumed to hold such a status and bear the burden of demonstrating to
CCMBL that they are socially and economically disadvantaged

Definitions

1) "Disadvantaged Business" i1s a small business concern owned and
controlled by socially and economically disadvantaged individuals

2) "Socially _and Economically Disadvantaged Individuals” means
those individuals who are citizens of the United States (or lawfully
admitted permanent residents) and who are women, Black or
African Americans, Hispanic Americans, Native Americans Asian-
Pacific Americans, or Asian-Indian Amencans and any other
individuals found to be disadvantaged by the Small Business
Administration pursuant to Section 8(a) of the Small Business Act
CCMBL shall make a rebuttable presumption that individuals in the
following groups are socially and economically disadvantaged

a) "Black or African Americans " which includes persons having
origins of any of the Black racial groups of Africa,

b) "Hispanic Americans " which includes persons of Mexican
Puerto Rican, Cuban, Central or South American,
Portuguese or other Spanish culture or ongin, regardless of
race

o)) "Native Americans," which includes persons who are
American Indians, Eskimos, Aleuts, or Native Hawanans,

d) "Asian-Pacific Americans," which includes persons whose
origins are from Japan, China, Tawan, Korea Burma
(Myanmar) Vietnam, Laos Cambodia (Kampuchea)
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3)

4)

Thailland, Malaysia, Indonesia, the Philippines Brunel
Samoa Guam, the US Trust Terrtories of the Pacific
(Republic of Palua), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbat, Juvalu, Mauru,
Federated States of Micronesia, or Hong Kong,

e) "Subcontinent Asian_Americans " which includes persons
whose origins are from India Pakistan, Bangladesh, Bhutan,
the Maldives Islands, Nepal or Sri Lanka,

f) Women,

a) Any additional groups whose members are designated as
socially and economically disadvantaged by the SBA and

h) CCMBL may determine that individuals who are not a
member of one of the above-listed groups are socially and
economically disadvantaged

‘Rebuttal _of Presumption of Disadvantage” means there 1Is
creditable evidence supporting a finding that an individual
presumed to be socially and economically disadvantaged has a
personal net worth in excess of Seven Hundred and Seventy
Thousand Dollars ($750,000), or a reasonable basis to believe that
the individual 1s not a member of an above-described socially
disadvantaged group

"Small Business Concern" means a small business as defined
pursuant to Section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto If a business I1s not a
small business concern, it 1s not an eligible DBE regardless of
ownership by socially and economically disadvantaged individuals

a) In general, a small business concern shall not include any
concern or group of concerns controlled by the same socially
and economically disadvantaged individual or individuals
which has annual average gross receipts in excess of
$16 6 millon over the previous three fiscal years (See 13
C FR Part 121402 ) This figure may be adjusted from time
to time for inflation

b) In determining whether a particular business i1s a small
business concern, CCMBL shall apply the standards
established by the Small Business Act (13 CFR Part 121 et
seq) which may impose more restrictive annual gross
receipt restrictions, depending on the type of business
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5) "Owned and Controlled" i1s defined as a business concern that Is at
least 51 percent owned by one or more socially and economically
disadvantaged individuals, or, in the case of any pubiicly owned
business, at least 51 percent of the stock of which 1s owned by one
or more socially and economically disadvantaged individuals, or, in
the case of a partnership or imited hability company, at least 51
percent of the Interest 1s owned by one or more socially and
economically disadvantaged individuals, as demonstrated by the
substance, not merely the form, of these various ownership
arrangements

6) "Joint Venture" i1s an association of two or more businesses formed
to carry out a single business enterprise for profit, for which
purpose they combine their property, money, efforts, skills and
knowledge

Firms Not Presumed to Be Socially or Economically Disadvantaged CCMBL
has established a procedural form for certification determinations of individuais
who are not members of one of the presumed socially and economically
disadvantaged groups listed above

individuals applying for certification who must meet the following critenia
(@)  Their business must be a small business concern

(b) They must have had a personal expernience of substantial and chronic
soclal disadvantage in American society, not in other countries

(c)  They must possess at least one of the following features of individual
social disadvantage that i1s, they must feel that therr individual social
disadvantage stems from color gender national onigin physical handicap
long-term residence in an environment isolated from the mainstream of
American society or other similar cause beyond their control

(d)  They must demonstrate a negative impact on entry into or advancement
in the business word because of social disadvantage This may be
determined by considering the following

0] Education They can demonstrate they have been denied equal
access to business or professional schools, curricula exclusion
from social and professional association with students and
teachers, educational honors or any other social patterns of
pressure which have discouraged them from pursuing a
professional or business education
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(n) Employment They can demonstrate unequal treatment in hirnng
promotions professional advancement, or other terms or
conditions of employment

(m)  Business History They can demonstrate unequal access to credit
or capital, acquisition of credit or capital, or other unequal treatment
in pursuing and obtaining business opportunities

IX  CERTIFICATION PROCEDURES
A Unified Certification Program (UCP)
CCMBL has adopted and is now a full participant in the UCP
B Imitial Certification Program

Until it has entered a UCP agreement, CCMBL shall establish procedures
designed to ensure that this Program secures only those firms that meet
DBE certification requirements, as defined by federal law and regulations
CCMBL may accept as evidence DBE certification determinations made
by other appropriate public entities

In order to determine whether a firm 1s an eligible DBE upon its initial
| request for DBE certification, CCMBL or another certifying enfity, shall at

a minimum, require that the following steps have been taken by the
agency conducting the certification

(1)  Perform an on-site visit to the offices of the firm and to any job sites
on which the fiim s working at the time of the elgbiiity
investigation

(2)  Obtain the resumes and/or work histories of the principal owners of

( the firm and personally interview these individuals,

(3)  Analyze the ownership of stock In the firm, if it i1s a corporation, and
analyze the bonding and financial capacity of the firm

(4)  Determine the work history of the firm, including contracts it has
received and work it has completed,

(6)  Obtain or compiie a list of equipment owned or available to the firm

and the hcenses held by the firm and its key personnel to perform
the work It seeks to do as part of this DBE Program, and
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(6) Obtain a statement from the firm of the type of work it prefers to
perform as part of this DBE Program

When making determinations regarding certification, CCMBL or other
certifying entity shall consider all facts contained in the record as a whole
Additionally, all information provided by bidders or contractors that i1s
labeled by contractor as being proprietary information and which CCMBL
reasonably determines as such, shall be kept confidential by CCMBL to
the extent allowed by law

if, at any time during the bidding process or after the applicant has been
awarded a CCMBL contract, a change in circumstances has occurred
affecting the applicant’s ability to continue to claim a DBE status, it must
submit written notification, in the form of an affidavit, of this change and
the reasons therefor to CCMBL within Thirty (30) days of the occurrence
of the change Whenever the factual basis upon which a decision DBE
certification has changed CCMBL may at any time conduct a certification
review of the firm prior to its regular time for recertification

Where required, CCMBL or the certifying entity shall make its
determination of a firm’s eligibiity for initial DBE certification within Ninety
(90) days of receiving all the required information from the applicant
CCMBL or the certifying entity may extend the time in which to consider a
firm’s eligibiity for DBE certification by an additional Sixty (60) days
provided written notice 1s given to the applicant of the delay in the
determination and the reasons therefor

In the event CCMBL or certifying entity determines that an applicant is not
eligible for a DBE status, it shall provide the applicant with written reasons
why this determination has been made All applicants whose applications
for DBE status have been denied by CCMBL may appeal to the DOT
pursuant to the procedures and provisions of 49 CFR 26 89

Recertification Procedures

Unless the factual basis upon which the DBE's initial certification has
changed or reasonable grounds exists for a certification review, CCMBL
shall ensure that all firms considered eligible on its accepted DBE
Directory have been recertified every three (3) years, on or about the
firm’s anniversary date of its initial DBE certification  Additionally, upon
request the firm must provide CCMBL with annual affidavits by its
owner(s) by the anniversary date of the firm’s initial certification stating
that there have been no changes in the firm's circumstances affecting its
abihity to continue meeting DBE certification requirements Failure to
provide this annual affidavit may be grounds for denial of DBE

recertification
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Reconsideration and Reapplication Procedures

Any bidder/contractor whose contention of good faith efforts to comply
with CCMBL DBE Program goals has been denied by CCMBL shall have
an opportunity, at its request to have the matter reconsidered by CCMBL
If so requested, the bidder/contractor will have an opportunity to meet with
the Reconsideration Officer, or his or her designee, to discuss CCMBL’s
decision denying the good faith efforts claim of the bidder, provided,
however, that the bidder/contractor has presented documentation and
written argument prior to such a reconsideration meeting discussing the
adequacy of the bidder/contractor’'s good faith efforts Subsequent to this
meeting, CCMBL shall provide a written response to the bidder/contractor,
explaining the basis for its determination in the matter Pursuant to 49
CFR section 26 53, CCMBL's reconsideration determination 1s not
appealable to the DOT

Where CCMBL has determined that any portion of DBE participation
clamed by a contractor has not served a commercially useful function
pursuant to 49 CFR section 26 55 the contractor may provide evidence to
the Reconsideration Officer rebutting this finding on CCMBL's part Any
subsequent determination by CCMBL finding that a DBE did not serve a
commercially useful purpose on any of its DOT-assisted projects may be
appealed to the appropriate federal authority

Any firm whose DBE status has been denied by CCMBL may not reapply
for DBE certification within a Twelve (12) month period from the time the
previous application was made For purposes of determining when this
twelve month perod begins to accrue the date upon which the applicant
receives its written notice of denial from the CCMBL shall be considered
the date upon which the application has been denied

Removal Procedures

Any person may file a complaint alleging that a firm currently on CCMBL s
DBE Directory may not claim a DBE status provided, however any
complaints must state the reasons therefor and provide information
supporting the complaint The identites of individuals submitting such
complaints shall be kept confidential by CCMBL pursuant to the terms of
49 CF R Section 26 109(b) However, in the event a decertification
proceeding 1s commenced, the third party complainant shall be informed
by CCMBL that the complaint will be disclosed to the firm sought to be
decertified

When seeking to remove firms that have already received DBE
certification from its Directory on the basis of a third party complaint or on
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the basis of its own reasonable information and belief, CCMBL shall do
the following

(1)  If CCMBL determines that there I1s reasonable cause to decertify
the firm, CCMBL shall provide the affected firm with notice of the
proposed decertification and a statement of reasons for the
decertification This notice shall also include a statement to the
firm to be certified of its night to a hearing on the matter

(2) CCMBL shall appoint an individual to be officer at the hearing who
1s familiar with DOT DBE certification procedures, but who has not
been involved in CCMBL's consideration of the firm under review
for decertification  This individual may, but need not be, an
administrative law judge

(3) A court reporter, or other state-certified transcriber of public
adjudicatory proceedings, shall make a verbatim record of the
decertification hearing proceedings Should the firm request DOT
or other appropriate federal authorty’s review of the hearing
officers statement of decision, CCMBL shall provide a certified
transcript of the hearing record to the firm at the firm’'s expense

(4) At the hearing, the firm under consideration for decertification shall
be provided an opportunity to respond to the reasons for the
proposed action and the rnight to provide information and arguments
on the matter

(6)  The hearing officer shall make a determination on the matter based
upon the record and only based upon the grounds for
decertification set forth below The hearing officer's decision shall
also include a statement of decision and the reasons therefor as
set forth In (6) below However the decision may not be based on
a reinterpretation or changed opinion of the information available to
CCMBL at the time of the certification of the firm The hearing
officer's decision affiming CCMBL's proposed decertification
decision must be based on one of the following grounds

(@) Changes in the firm’s circumstances have occurred since
the certification of the firm that have rendered it ineligible for
DBE certification,

(b) Information was not available to CCMBL at the time the firm
was certified which serves as an independent basis for the
firm’s decertification,
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(c) Information was concealed or misrepresented by the firm in
previous certification actions submitted by the firm,

(d) A change in certification standards has occurred since the
certifying the firm, or

() A documented finding of CCMBL error in the prior or
relevant certification of the firm

(6) The hearing officer shall provide the firm to be decertified and the
third party complainant, where applicable, with notice of the
decision, which shall include a statement of reasons for the
decision within specific references made to the record supporting
each reason for the decision Additionally, notice of decision shall
be provided to CCMBL

(7) The firm shall remain a DBE certified entity until the decision
regarding decertification has been provided the parties

F Process for Certification Appeals

A firm that has been denied certification or whose eligibility 1s removed
may make an administrative appeal to the DOT FTA, or other appropnate
federal authority pursuant to 49 C F R Section 26 89 Should a firm seek
an appeal, it must make wrtten request with the appropniate federal
authority within ninety (90) days of the date of CCMBL'’s final decision,
which written request must include information concerning why CCMBL's
decision should be reversed, and any other legal requirements

X MONITORING AND RECORD-KEEPING

A Bidders List
CCMBL will maintain a bidders list consisting of all firms bidding on prime
contracts and bidding or quoting subcontracts on FTA or other DOT
assisted projects For every firm, the following information will be
included firm name firm address, firm status as a DBE or non-DBE the
age of the firm, and the annual gross receipts of the firm

B Monitoring Payments to DBEs
CCMBL will implement appropriate mechanisms to ensure that its prime

contractors and subcontractors comply with DBE program regulatory
requirements Specifically, CCMBL will maintain records on the following
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(1)  Procedures which have been adopted to implement this Program,
including technical assistance efforts and referral and
communication procedures,

(2) Contracts awarded to DBEs including name of firm, nature of work,
total value of the contract and/or subcontract and the overall
percentage of DBE awards

(3) Specific efforts to identify and award contracts to DBEs including
the number and names of firms contacted and invited to bid on a
contract, the number of names of DBEs responding and the
publications in which the contract procurement was advertised,

(4) Payments made by Prime Contractors to DBE subcontractors, and

(5)  All documentation related to the meeting of overall DBE goals
through race neutral means and contract goals Data related to
race neutral and contract goais DBE program achievements shall
be kept and recorded separately

C Federal Reporting Requirements

CCMBL will continue to require information concerning its DBE program to
FTA and other appropnate federal agencies

Xl PUBLIC PARTICIPATION AND OUTREACH
A Public Participation

CCMBL, in addition to any advertising required by law for construction

bids will provide bid information to the following

1) Local and regional DBE focused publications, containing project
description, pre-bid meeting date, bid opening date and a notice to
disadvantaged contractors and/or subcontractors indicating that
they may obtain lists of prospective contractors as well as contract
specifications from CCMBL

2) Disadvantaged contractors and/or subcontractors who are
identified as firms that may render the necessary construction
activity

B Outreach Efforts
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To the maximum extent feasible, CCMBL will meet its overall DBE goal by
using race-neutral means Race-neutral efforts may include, but are not
himited to the following

1)

2)

3)

4)

5)

6)

Arranging solicitations, times for presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate DBE
and other small businesses,

Providing technical assistance and other similar services,

Carrying out information and communications programs on
contracting procedures and specific contract opportunities,

Implementing a supportive service program to develop and improve
immediate and long-term business management, record keeping
and financial and accounting capability for DBEs and other small
businesses through the Regional Certification Reciprocity Council
(RCRC)

Ensuning distribution of CCMBL’s DBE data base through print and
electronic means to the widest feasible universe of potential prime
contractors, and

Other means and methods as deemed necessary

COMPLIANCE WITH FEDERAL LAW

It 1s the intent of CCMBL to comply with all applicable federal laws, regulations,
or other requirements governing its DBE Program including, but not imited to,
the procedures and requirements set forth 49 C F R Parts 23 and 26 and those
established under the SBE To the extent that any provision or procedure set
forth in this Program conflicts or 1s inconsistent with any federal law, regulation or
other requirement the federal law regulation or other requirement shall govern
the implementation of this Program



Attachment A
Establishing a Base Figure

CCMBL will develop a base figure to express the availability of DBEs as a
percentage of all contractors, subcontractors manufacturers and
suppliers in the relevant contracting markets CCMBL will follow one of the
methodologies provided In the federal regulations and provide the
appropriate documentation for its annual overall DBE Program goals

a Using the goal of another recipient

The last specific example included in the rule 1s using the goal of
another recipient as the base figure for goal setting This example
Is intended to avoid the duplicative work and to lighten the load on
smaller recipients Using the goal of another recipient 1s only
allowable if that recipient’'s goal was set in accordance with this rule
and the recipient performed similar contracting in a similar market
area

CCMBL will use the Los Angeles County Metropolitan
Transportation Authority’s (LACMTA) goal for FY2004-05 as the
base figure in calculating the goal for FY2005-06 The LACMTA
used the recommended formulas under the new rule to calculate
their goal of 9% The LACMTA and CCMBL are located in the
same market area and may utilize the same DBE vendors for FTA
assisted capital projects

b Analyzing Available DBEs in the Relevant Contracting Markets

The Liaison Officer will conduct, or have conducted, a similar
analysis to determine the DBEs that are available to participate as
contractors, subcontractors, manufacturers and suppliers in the
projected contracts for the fiscal year This analysis will include a
descrnption of the available DBEs relative to the geographical
boundaries of the solicitations, the SICs for the types of work to be
contracted, and any other factors as described in above CCMBL
will consult a variety of sources including, but not limited to the
DBE Directory, the Bidder's List, the County Business Patterns
Database and any relevant disparity studies

c Calculating the Base Figure
The Liaison Officer will compare, or have compared, the available

DBEs in the relevant contracting markets for the fiscal year to the
available businesses In the relevant contracting markets for the
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fiscal year The calculation will include a weighting factor according
to the contract expenditure patterns

Adjusting the Base Figure

Pursuant to 49 CFR § 26 45(d), CCMBL will adjust the base figure based
on demonstrable evidence indicating that the availability of DBEs for FTA-
assisted contracts for the fiscal year may be higher or lower than the base
figure indicates At a mimimum, the Liaison Officer will analyze the results
of CCMBL's efforts to contract with DBEs for the past two years any
available and relevant disparity studies (to the extent that they are not
accounted for in the base figure), any available and relevant results of
other similar FTA recipients’ efforts to contract with DBEs, any relevant
feedback or projections from DBE professional organizations, the Small
Business Administration or others

Using the data collected regarding over-concentration, DBE availability of
firms ready, willing and able, and other necessary adjustments (such as
how long each project will span) a goal will be set at the level of DBE
participation expected absent the effects of discrimination

Projection of Percentage of Overall Goal to be Achieved Through
Race Neutral and Race Conscious Measures

Once the annual overall goal 1s proposed, the Liaison Officer will analyze
and project the maximum feasible portion of that goal that can be
achieved by using race neutral methods Where the projected portion of
the goal using race-neutral methods 1s less than the annual overall goal,
the remaining portion will be achieved by establishing contract goals for
particular projects that have subcontracting opportunities Any
overconcentration of DBEs in a particular trade will be excluded from
race-conscious contract goals

The Liaison Officer shall monitor and adjust the use of contract-specific
goals in accordance with 49 CFR 26 51(ff) When projecting the
percentage of the overall annual goal to be achieved through establishing
contract-specific goals, the Liaison Officer shall analyze the actual
achievement of the overall annual goal through race-neutral methods n
the previous two years When establishing contract-specific goals during
the current fiscal year, the DBE Representative shall analyze the progress
towards achieving the overall annual goal and increase or reduce the use
of contract-specific goals accordingly DBE race-conscious contract goals
will be used only on those FTA assisted contracts that have
subcontracting opportunities DBE contract goals will be estabiished so
as to cumulatively result in meeting that portion of CCMBL's overall goal
that 1s not projected to be met through race-neutral means
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Adopting and Publishing the Overall Annual DBE Goal

Upon completion of the analysis described above, the Liaison Officer will
prepare an Overall Annual Goal Report The report shall document the
analysis and methodology as well as the proposed goal and estimate to
be achieved through race-neutral measures The Report will be furnished
to the Transportation Director Upon the Director's recommendation, the
proposed overall annual goal will be submitted to the City Council for
authority to publicize the proposed goal for public comment

Publication of Proposed Overall Annual Goal

Pursuant to 49 CFR § 26 45(g), CCMBL will publish the proposed overall
annual goal in general circulation and DBE-onented media The notice
shall include a statement that the methodology and proposed goal are
available for inspection by the public for 30 days from the date of
publication The notice shall also include a statement that CCMBL will
accept public comments to the proposed goal and methodology for a
period of 45 days from the date of publication and provide instructions for
the submission of comments Upon receipt of public comments, the
Liaison Officer will prepare a summary report analyzing the public
comments received, If any to the Transportation Director



Attachment B

Culver City Municipal Bus Lines
Disadvantaged Business Enterprise (DBE)
Fiscal Year 2005-06 Annual Goal

CCMBL hereby announces Iits Fiscal Year 2005-06 transit system procurement goal of
for Disadvantaged Business Enterpnises (DBEs) The methodology used to calculate
the base number and the goal 1s consistent with 49 CFR Parts 23 and 26

Overall Goal Setting Methodology

1 Expected Funding for FY 2005-2006

Work Work Category NAICS Estimated % of Federal
Category Description Code Dollar Value Funding by
Work Category
A CNG Facility 238990 $1,600,000 27%
Expansion
B AVL System 517910 $4,300,000 73%

2 Base Figure Calculations (§26 45)

Work Category # of DBEs # of Firms
A 84 673
B 43 (Statewide) 419 (Statewide)

Base Figure = _ # of Ready, Willing, and Able DBEs
Number of Ready, Wiling and Able Firms

With weighting, the Base Figure resulting from this calculation i1s as follows

Base Figures= ( 27) (DBEs in A)+( 73)(DBEs in B)
Firms in A Firms in B

Base Figures= (27)(84) + (73X43)
673 419

Base Figure = 03 + 07 = 10% FY 06 GOAL
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Attachment C
Control Determinations for DBE Certification Evaluations

1 In determining whether socially and economically disadvantaged owners control
a firm, CCMBL will consider all firms listed in the DBE Directory for the County of Los
Angeles, which i1s supplied by the Califormia Department of Transportation (Caltrans)
The U S Census Bureau County Business Pattern Database will be used to record the

total number of ready, willing, and able firms
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