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ATTACHMENT

ORDINANCE NO. 2009-

AN ORDINANCE -OF THE CITY OF CULVER CITY,
CALIFORNIA, AMENDING  TITLE 11, BUSINESS
REGULATIONS, OF THE CULVER CITY MUNICIPAL. CODE
TO ADD A NEW CHAPTER 11.15 RELATING TO THE
LICENSING OF TOBACCO RETAILERS.

WHEREAS, the U.S. Department of Health and Human Services estimates

that approximately 438,000 people die in the United States from tobacco-related diseases

each year, and the World Health Organization (WHQ) estimates that by 2030, tobacco will

account for 8.3 million deaths per year or 10% of all deaths worldwide; and

WHEREAS, the City Council of the City of Culver City finds the failure of

tobacco retailers to comply with all fobacco control laws, particularly laws prohibiting the

sale of tobacco products to minors, presents a threat to the community’s public health,

safety and welfare; and

WHEREAS, the California Legislature has recognized the dangers of tobacco

use and the access to tobacco products by underage youth and has enacted legislation

including:

1. Legislative declaration that smoking is the single most important
source of preventable disease and premature death in California (California
Health & Safety Code § 118850); and

2. State law prohibitions on the sale or furnishing of cigarettes,
tobacco products, and smoking paraphernalia to minors, as well as the
purchase, receipt, or possession of tobacco products by minors (California
Penal Code § 308); and

3. State law requirements that tobacco retailers check the
identification of tobacco purchasers who reasonably appear to be under 18

years of age (California Business & Professions Code § 22956) and sanction
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the use of underage decoys to conduct onsite compliance checks of tobacco
retailers (California Business & Professions Code § 22952); and

4, State [aw prohibitions on the sale of tobacco products and
paraphernalia through self-services displays with limited exceptions for
tobacco stores; and "bidis” (hand-rolled filterless cigarettes imported primarily
from India and Southeast Asian countries) except in adult-only
establishments (California Business & Professions Code §§ 22960, 22962;
Penal Code § 308.1); and

5. State law prohibitions on the manufacture, distribution, or sale
of cigareties in packages of less than 20 and “roli-your-own” tfobacco in
packages containing less than 0.60 ounces of tobacco (California Penal
Code § 308.3); and

6. State law requires all tobacco retailers to be licensed by the
Board of Equalization in order to curb the illegal sale and distribution of
cigarettes (California Business and Professions Code §§ 22970.1, 22972);
and

7. State law permits cities and counties to enact local tobacco
retail licensing ordinances and allows for the suspension or revocation of a
local license for a violation of any state tobacco control law (California
Business & Professions Code § 22971.3); and
WHEREAS, according o research conducted by the U.S. Department of

Health and Human Services, despite state tobacco control laws, retailers continue to sell

tobacco to underage consumers, as evidenced by the following:

1. Each day, nearly 4,000 children under 18 years of age smoke
their first cigaretie, and almost 1,500 children under 18 years of age begin

smoking daily;
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2. More than 75% of all current smokers in 2001 began smoking
before the age of 18; and
3. Among middle school students who were current cigarette users
in 2004, 70.6% were not asked to show proof of age when they purchased or
attempted to purchase cigarettes from a store, and 66.4% were not refused
purchase because of their age; and
4, in 2002, youth smoked approximately 540 million packs of
cigarettes, generating nearly $1.2 billion in tobacco industry revenue; and
WHEREAS, research conducted by the American Lung Association of
California demonstrates that local tobacco retail ordinances can and have dramatically
reduced youth access fo cigarettes by as much as 68%; and
WHEREAS, a requirement for a tobacco retailer license will assist in
discouraging violations of federal, state and local tobacco-related laws and will not unduly
burden legitimate business activities of retailers who sell or distribute cigarettes or other
tobacco products to adults; and
WHEREAS, the City Council desires to encourage responsible tobacco
retailing and to discourage violations of tobacco-related laws, especially those which
prohibit or discourage the sale or distribution of tobacco products to minors; and
WHEREAS, the City Council finds a local licensing system for tobacco
retailers is appropriate to ensure that retailers comply with tobacco control laws and
business standards of the City, to protect the community’s public health, safety and
welfare; and
WHEREAS, the City Council hereby declares that the intent and purpose of
requiring tobacco retailers to be licensed by the City is to protect the public health, safety,
and welfare by discouraging the sale of tobacco products to minors.
NOW THEREFORE, the City Council of the City of Culver City, California,
DOES HEREBY ORDAIN as follows:
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SECTION 1. Title 11 of the Cuiver City Municipal Code is hereby amended
{o add a new Chapter 11.15 relating to the licensing éf tobacco retailers as follows:

CHAPTER 11.15: TOBACCO RETAILER LICENSING
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§ 11.15.005
§ 11.15.010
§ 11.15.015
§ 11.15.020
§ 11.15.025
§ 11.15.030
§ 11.15.035
§ 11.15.040
§ 11.15.045
§ 11.15.050

§ 11.15.005

Purpose

Definitions

License Requirements and Prohibitions
Application Procedure

License Fee

tssuance of License

License Renewal and Expiration

Compliance Monitoring and Enforcement
Violations Unlawful; Penaities

Suspension and Revocation; Administrative Fines

PURPOSE.

It is the intent of the City Council of the City of Culver City, in enacting

§ 11.15.010

this ordinance, to encourage responsible tobacco retailing and to discourage
violations of tobacco-related laws, especially those which prohibit or discourage the
sale or distribution of tobacco and nicotine product to minors.

DEFINITIONS.

For the purposes of this Chapter, the following definitions shall

apply unless the context clearly indicates or requires a different meaning.

Department shall mean the Finance Department of the City of Culver

City.

Proprietor shall mean a person with an ownership or managerial

interest in a business. An ownership interest shall be deemed to exist when

a person has a ten percent (10%) or greater interest in the stock, assets, or

income of a business other than the sole interest of security for debt. A

managerial interest shall be deemed fo exist when a person can or does have

or share ultimate control over the day-to-day operations of a business.
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Self-Service Display shall mean the open display of Tobacco
Products or Tobacco Paraphernalia in a manner that is physically accessible
in any way to the general public without the assistance of the Tobacco
Retailer or employee of the Tobacco Retailer and a direct person-to-person
transfer between the purchaser and the Tobacco Retailer or employee of the
Tobacco Retailer. A Vending Machine is a form of Self-Service Display.

Tobacco Paraphernalia shall mean cigarette papers or wrappers,
pipes, holders of Smoking materials of all types, cigarette rolling machines,
and any other instrument or paraphernalia designed for the smoking,
preparation, storing, ingestion or consumption of Tobacco Products.

Tobacco Product shall mean any substance containing tobacco leaf,
including but not limited to cigarettes, cigars, pipe tobacco, hookah tobacco,
snuff, chewing tobacco, dipping tobacco, bidis, or any other preparation of
tobacco; and any product or formulation of matter containing biologically
active amounts of nicotine that is manufactured, sold, offered for sale, or
otherwise distributed with the expectation that the product or matter will be
introduced into the human body, but does not include any product specifically
approved by the United States Food and Drug Administration for use in
treating nicotine or tobacco dependence.

Tobacco Retailer shall mean any person who selis, offers for sale, or
exchanges or offers to exchange for any form of consideration, in public view,
tobacco, Tobacco Products or Tobacco Paraphernalia. “Tobacco Retailing”
shall mean the selling, offering for sale, or exchanging or offering to
exchange for any form of consideration, in public view, tobacco, Tobacco
Products or Tobacco Paraphernalia. Any person who distributes free or low
cost samples of tobacco, Tobacco Products or Tobacco Paraphemalia shall

be deemed to be a Tobacco Retailer under this Chapter.

5.
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Tobacco Retail Establishment shall mean a fixed location at which
tobacco, Tobacco Products and/or Tobacco Paraphernalia is sold, offered for
sale, exchanged or offered for exchange for any form of consideration.

Tobacco Reftailer License shall mean a license issued by the
Department authorizing a Proprietor to engage in Tobacco Retailing.

Vending Machine shall mean a machine, appliance, or other
mechanical device operated by currency, token, debit card, credit card, or
any other form of payment that is designed or used for vending purposes,
including, but not limited to, machines or devices that use remote control

locking mechanisms.

§ 11.15.015 LICENSE REQUIREMENTS AND PROHIBITIONS.

A. No person shall operate as a Tobacco Retailer or engage in
Tobacco Retailing without first obtaining and maintaining a valid Tobacco
Retailer License pursuant to this Chapter for each Tobacco Retail
Establishment.

B. Each Tobacco Retailer license shall be conspicuously displayed
at all times in a publicly visible location within the licensed Tobacco Retail

Establishment.

C. Tobacco Retailing by means of a Self-Service Display is
prohibited.
D. No Tobacco Retailer shall sell or transfer tobacco, a Tobacco

Product or Tobacco Paraphernalia, o another person who appears to be
under the age of 27 years, without first examining the identification of the
recipient to confirm that the recipient is at least the minimum age under state
law to purchase and possess the tobacco, Tobacco Product or Tobacco

Paraphernalia.
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E. No Tobacco Retailer shall permit any person who is younger
than the minimum age established by state law for the purchase or
possession of tobacco, Tobacco Products or Tobacco Paraphernalia, to
participate in the sale of tobacco, Tobacco Products or Tobacco
Paraphernalia.

F. A Tobacco Retailer without a valid Tobacco Retail License:

1. Shall keep all tobacco, Tobacco Products and Tobacco
Paraphernalia out of public view. The public display of tobacco,
Tobacco Products and Tobacco Paraphernalia in violation of this
Section shall constitute Tobacco Retailing without a Tobacco Retail
License and a violation of Section 11.15.015.A of this Chapter.

2. Shall not display any advertisement relating to tobacco,
Tobacco Products or Tobacco Paraphernalia that promotes the sale or
distribution of such products from the Tobacco Retail Establishment or
that could lead a reasonable consumer to believe such products can
be obtained at the Tobacco Retail Establishment without the Tobacco
Retailer first obtaining and maintaining a valid Tobacco Retailer
License pursuant to this Chapter for each Tobacco Retail
Establishment at which the advertisement is displayed.

G. The sale of tobacco, Tobacco Products or Tobacco
Paraphernalia from other than a fixed location, including but not limited to
Tobacco Retailing by persons on foot or from vehicles is prohibited and no
Tobacco Retailer License shall be issued under this Chapter to any such
activity.

H. Nothing in this Chapter shall be construed to grant any person
obtaining and maintaining a Tobacco Retailer License any status or right

other than the right to act as a Tobacco Retailer at the licensed Tobacco

7-
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Retail Establishment in the City of Culver City. Nothing in this Chapter is
intended to be construed to render inapplicable, supersede, or affect any

other provision of applicable state or federal law.

§ 11.15.020 APPLICATION PROCEDURE.

A. All applications shall be completed on a form prepared and
supplied by the Department. The application shall be signed under penaity of
perjury. The following information shall be included, without limitation, on the
application:

1. The name, address and telephone number of the
Proprietor, including, for non-corporate Proprietors, the names of all
principles. Corporate Proprietors shall include the name of the
designated agent for service of process.

2. A single name and mailing address authorized by each
Proprietor to receive all commu_nications and notices (the “Authorized
Address”) required by, authorized by, or convenient to the enforcement
of this Chapter. If an Authorized Address is not supplied, each
Proprietor shall be understood to consent to the provision of notice at
the business address specified on the application.

3. The business name, address and telephone number of
the Tobacco Retail Establishment, for which the application is
submitted.

4. Proof that the Tobacco Retail Establishment for which
the application is submitted has been issued a valid state tobacco
retailer license by the California Board of Equalization.

B. Whether any other licenses have been issued to the

Proprietor for tobacco retail sales within the City of Culver City, and if
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so the name and address of each of the Tobacco Retall

Establishments for which these licenses have been issued.

6. Whether or not any Proprietor or any agent or employee
of the Proprietor has admitted violating, or has been found to have
violated this Chapter, and, if so, the dates and locations of all such
violations within the previous five years.

7. A statement by the Proprietor under penalty of perjury
that the contents of the application are true and correct.

8. Such other information as the Department deems
necessary for the administration or enforcement of this Chapter as
specified on the application form required by this Section.

B. For Proprietors with multiple Tobacco Retail Establishments
within the City of Culver City, a separate application is required for each
proposed Tobacco Retail Establishment.

C. Any change to the information required to be submitted in order
to apply for a Tobacco Retailer License shall be provided to the Department
within 10 business days of such change in information.

D. The Proprietor shall be required to disclose any violations of the
state tobacco licensing laws at any Tobacco Retail Establishment within the
five years prior to the application for which the Proprietor’s state tobacco
retailer’s license was either suspended or revoked.

§ 11.15.025 LICENSE FEE.

The annual fee for a Tobacco Retailer License and the procedures for

the processing and collection of such fee shall be established by resolution of

the City Council.
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§ 11.15.030 ISSUANCE OF LICENSE.

A. Except as otherwise provided herein, and except where a
Tobacco Retailer Establishment would not otherwise be permitted under
local, state or federal laws, a license shall be issued upon receipt of a
complete application in conformity with all requirements set forth in Section
11.15.020 and the payment of the required license fee.

B. A Tobacco Retailer License shali not be issued where:

1. Suspension or revocation proceedings have been
initiated by any local, state or federal agency for violations of local,
state or federal tobacco control laws within the preceding 30-day
period.

2. The Proprietor or any person employed by the Proprietor
has been convicted of any violation of any local, state or federal
tobacco control [aw within six months prior to the date of application.

3. The Proprietor's Tobacco Retailer License was revoked
for the same Tobacco Retail Establishment within the five years
preceding the date of the appilication.

4. The Proprietor has not obtained a valid state tobacco
retailer license from the California Board of Equalization.

5. The Proprietor does not have a valid Culver City
business tax certificate or is delinquent on the payment of business
tax, late payment penalties or other associated fees.

0. The information presented on the application is

incomplete, inaccurate, or false.

7. The application seeks a Tobacco Retailer License for a

Proprietor to whom this Chapter prohibits a license to be issued.

-10-
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C. A Tobacco Retailer License is valid only for the Tobacco Retail
Establishment for which it has been issued and may not be transferred from
one person to ancther or from one Tobacco Retail Establishment to another.
§ 11.15.035 LICENSE RENEWAL AND EXPIRATION.

A. A Tobacco Retailer license will be valid through the last day of

February of every year and if not renewed, will expire.

B. If any material information required for issuance of a Tobacco
Retailer License has changed since the original license was issued, the
Proprietor shall be ineligible for a license renewal, but must apply for a new
Tobacco Retailer License in accordance with the application procedures set
forth in Section 11.15.020 of this Chapter.

C. A Tobacco Retailer License that is not timely renewed shall
expire at the end of its term. To reinstate a license that has expired or to
renew a license not timely received pursuant to this Chapter, the Proprietor
must follow the application procedures set forth in Section 11.15.020 of this
Chapter.

§ 11.15.040 COMPLIANCE MONITORING.

Compliance with the provisions of this Chapter shall be monitored by
the Finance Department, Police Department and/or Enforcement Services
Division, including any authorizéd designee of such Departments and
Division, and/or by any other person or persons so designated by the City

Manager.

11-
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11.15.045 VIOLATIONS UNLAWFUL; PENALTIES.

A. A violation of any provision of this Chapter is uniawful.

B. The remedies provided by this Chapter are cumulative and in
addition to any other remedies available at law or in equity.

C. A violation of any provision of this Chapter is subject to a civil
action brought by the City Attorney, punishable by a civil fine not less than
one hundred dollars ($100) and not exceeding one thousand dollars ($1,000)
per violation.

D. A violation of any provision of this Chapter may, in the discretion
of the City Attorney, be prosecuted as an infraction or misdemeanor.

E. The City Council shall, by resolution, establish the penalties for
a violation of this Chapter, but in no event shall such penalties exceed the
maximum penalties permitted under State law.

F. Causing, permitting, aiding, abetting, or concealing a violation of
any provision of this Chapter shall also constitute a viclation of this Chapter.

G. In addition to the criminal penalties attached to violations of this
Chapter, any violation of this Chapter is hereby declared a public nuisance.

H. Violations of Section 11.15.015.A through Section 11.15.015.C

of this Chapter are unlawful.

11.15.050 SUSPENSION AND REVOCATION; ADMINISTRATIVE
FINES.

A. in addition to any criminal or other penalty authorized by this
Code and other applicable law, a Tobacco Retailer License may be
suspended or revoked by the Committee on Permits and Licenses based on

one or more of the following findings:

12-
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1. The Tobacco Retailer, or his or her agents or employees,
has violated any provision of this Chapter, or any other local, state or
federal tobacco related law; or
2. The information contained in the application, including
supplemental information, if any, is found to be false or misleading in
any material respect; or
3. The Tobacco Retailer License was issued in error or on
the basis of false or misleading information supplied by the Proprietor;
or
4. The Tobacco Retailer License fee is unpaid; or
5. The Tobacco Retailer License has been transferred in
violation of this Chapter; or
B. Upon a finding of a first license violation, the Tobacco Retailer
License may be suspended for up to 30 days; upon a finding of a second
license violation within five years of the first violation, the Tobacco Retailer
License may be suspended for up to 90 days; and upon a finding of a third
license violation within five years of the first violation, the Tobacco Retailer
License may be revoked.

C. In addition to any criminal or other penalty authorized by this
Code and other applicable law, an administrative fine may be imposed on a
Tobacco Retailer for a violation of any provision of this Chapter, in
accordance with the procedures set forth in Sections 11.01.600, et seq. of
this Code.

D. The procedure used for appealing a revocation or suspension
shall be in accordance with the procedures set forth in Sections 11.01.500, et

seq. of this Code.

13-
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E. A Tobacco Retailer, whose license has been revoked, may not
apply for a new Tobacco Retailer License for a period of five years after the
effective date of the revocation.

F. During any period of license suspension or revocation, the
Tobacco Retailer must remove from public view all tobacco, Tobacco
Products, Tobacco Paraphernalia, and Tobacco-felated advertising.
SECTION 2. Pursuant to Section 619 of the City Charter, this Ordinance

shall take effect thirty (30) days after the date of its adoption. Pursuant to Sections 616
and 621 of the City Charter, prior to the expiration of fifteen (15) days after the adoption,
the City Clerk shall cause this Ordinance, or a summary thereof, to be published in the
Culver City News and shall post this Ordinance or a summary thereof in at least three
places within the City.

SECTION 3. The City Council hereby declares that, if any provision, section,
subsection, paragraph, sentence, phrase or word of this ordinance is rendered or declared
invalid or unconstitutional by any final action in a court of competent jurisdiction or by
reason of any preemptive legislation, then the City Council would have independently
adopted the remaining provisions, sections, subsections, paragraphs, sentences, phrases

or words of this ordinance and as such they shall remain in full force and effect.

APPROVED AND ADOPTED this day of , 2009.

ANDREW WEISSMAN, Mayor
City of Culver City, California

ATTEST: APPROVED AS TO FORM:

MARTIN R. COLE, City Clerk v CAROL A. SCHWAB Clty Attorney

AD9-00236 f,%‘?f-ﬁl
o
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Matrix of Strong Local Tobacco Retailer Licensing Ordinances
April 2008

In order to reduce illegal sales of tobacco products te minors, many cities and counties in California have adopted strong iocal tobacco retailer licensing ordinances. This
document highlights sixty-three ordinances in which the fee and enforcement provisions are particutarly noteworthy. Although over eighty communities throughout the

state have passed tobacco retailer licenses, some of them do not cantain provisions that would make them effective. A strong local tobacco licensing law is defined as one
that includes the following four components:

. Requirements that all retailers that sel! tobacce products must obtain a license and renew it annually.

® A fae set high enough te sufficiently fund an effective program including administration of the program and enforcement sfforts. An enforcement plan, that ;
includes compliance checks, shouid be clearly stated, (\~

s Coordination of tobaceo regulations so that a violation of any existing local, state or federal tobacco regulation viclates the license. e

¢ Afinancial deterrent through fines and penalties including the suspensicn and revocation of the license. Fines and penalties should be outlined in the ordinance.

The sixty-three communities that have adopted these strong ordinances are detailed on the following pages in reverse chronological order from most recently passed and
listed here in alphabetical order: Arroyo Grande, Baldwin Park, Banning, Beaumont, Berkeley, Burbank, California City, Calimesa, Carson, Coachelta, Compton, Concord,
Contra Costa County, Corona, Davis, Delano, Desert Hot Springs, £l Cajon, Elk Grove, Gardena, Giendale, Goleta, Grover Beach, Hemet, Hollister, Inglewood, Kern County,
Lake Elsinore, Lomita, Long Beach, Los Angeles (City), Los Angeles County, McFarland, Moreno Valley, Murrieta, Nevada City, Norco, Oakland, Pacifica, Pasadena, Perris,
Rancho Cordova, Richmond, Riverside (City), Riverside County, Sacramento (City), Sacramento County, San Fernando, San Francisce, San Jacinto, San Luis Obispo

{City},San Luis Obispo County, Santa Ana, Santa Barbara (City),Santa Barbara County, Santa Monica, Sierra Madre, South Pasadena, Tehachapi, Temacula, Vista, Wasco,
and Yolc County.

For each ordinance, the Matrix contains information about the population of the city or county, the fee amount, enforcement details, the schedule of license
suspensions/revocations, any additional provisions and tocal contact information.

The details of the ordinances outlined in the Matrix demonstrate that strong ordinances can be adopted in many communities and that the details are flexible enough to be
tallored to the specific community realities and needs. Strong licensing ordinances have been adopted by cities in fifteen different counties in both rural and urban areas.
In addition, ordinances have been adopted in both small (Nevada City - pop. 3,074, Calimesa — pop. 7,536) and large cities {Los Angeles — pop. 4,045,873, San Francisco —
pop. 824,925). The fees range from $30 for some smaller cities with only a couple of retailers to $635, with the majority of fees between $200 - $350. Enforcement and




compliance checks for these ordinances are handled by a variety of different agencies including the pelice department, sherlff's department, public health anmi%ma
code enforcement and others.

The Technical Assistance Legal Center (TALC) has a model tobacco retailer licensing ordinance availabie at http://tale.phiaw.org/pd? files/0018.pdf. For questions mwo&

the modet ordinance, contact lan McLaughlin with TALC at 510-302-3315. While all the ordinances on this matrix are considered strong, they are not all exactly like the

TALC model ordinance. Most significantly, some communities pay for compliance checks through other sustainable funding sources. Although finding alternative funding

sources may not be possible in most communities, we have included these ordinances because there may be locations where these strategies make sense,

The Center has additional documents on tobacco retailer licensing, inciuding a fact shast on the effectiveness of these ordinances and a document with answers to tough
gquestions from opponents and elected officials abogt tobacco retailer licensing, available at www CenterdTobaccoPolicy.org/localpolicies-licensing.
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Population: 25,792
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respansible for compliance.
Any peace officer may enforce
tha provisions of the law.

Compliance checks will be
conducted for each rataller at
least once per year. More
frequent compliance checks
may be conducted for naw
retailers ardd those who have
committed previous violations.

Mm. violaticn within one <mmﬂ|
15 day suspension

2™ violation within two years —
30 day suspension

3 violation within three years —
90 day suspension

4™ yislation within four years —
one year suspension

mmum mobite mm_mm.

Requires retailers to check the ags of
purchasers who appear to be under
the age of 27.

Reaquires that clerks are the minimum
legal age to purchase tobacco
products (currently 18).

Redquires that all tobacco-retated
praducts and advettising must be
removed from public view during
periods of suspension or revocation.

o:w_m#_sm mm<mm va
Research Analyst, Tobacco
Gontrol and Pravention
Program, LA County Dept. of
Public Health:

{213) 351-7309
chrreyes@ph.lacoun

ar

Wesley Reutimann, Day One:
(626} 228-9750

City of Santa Monica
Neovember 2008

Population: 91,439

Fea not set yat
but ordinance
requires it to
be sufficient to
cover
administration
and
enforcement

The City Manager or Manager's
designee is responsible for
suspension and revocation of
the license.

15! violation within 5 years — up
to 3C day suspension

2™ violation within 5 years — up
to 90 day suspension

3 viotation within 5 years -
license may be revcked

Bans mobile sales.

Requires retailers ta check the age of
purchasers who appear to be under
the age of 27.

Requires ihat clerks are the minimum
legal age to purchase tobacco
products {currently 18).

Requires that all tobacco-related
products and advertising must be
removed from public view during
paviods of suspension or revocation.

Chyristina Reyes, MPH,
Rasearch Analyst, Tobacco
Controd and Pravention
Program, LA County Dept. of
Public Health:

{213} 3517308

chireves@ph.lacounty.gov

City of Baldwin Park
October 2008

Population: 81,281

Fee not set yet
put erdinance
requires it to
be sufficient to
cover
administratio
and

The Community Development
Cepariment shall be
responsible for compllance.

Any peace officer or may
enforce the provisions of this
taw. The number of compliance
chacks per year wili be

1% violation within 5 years — 10
day revocation

2™ violation within 5 years - 30
day revocation

3 violation within 5 years - 90

Bans mobite sales.

Requires retailers to check the ags of
purchasers whao appear to be under
the age of 27.

Reguires that clerks are the minimum

Christina Reyes, MPH,
Research Analyst, Tobacce
Caontrof and Prevention
Program, LA County Dept. of
Public Health:

(213) 351-7308
chrreves@ph.lacouniy gov

"~

Cenfer for Tobacco Policy & Organizing, April 13, 2009
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.ﬁw.m m&;w

day revocation

4" violation within 5 years —
5 year revocation

mmmm_ mmm to ucﬂo:mwm »ovmooo
products {currently 18).

Requires that all tebacco-reiated
products and advertising must be
removed from public view during
periods of suspension or revocation,

Requdres that no license may be
grantsd ic any business offering food
or alcoholic beverages for sale for
consumption on the premises.

Requires that no license may be
Issued for any location that is
exclusively zoned for residential
uses,

County of San Luis
Obispo
October 2008

Papulation: 116,716

8342/Annual

The Sheriff's Department will be
responsible for compliance. At
least four compliance checks
per year will be conducted.

1% violation within & years — 30
day suspension

2 violation within 5 years — 90
day suspension

3™ violation within 5 years —
1 year suspension

4™ violation within 5 years —
5 year suspension

Bans mobile sales.

Requires that ait tobasco-related
products and advertising must be
rarmoved from public vieaw during
periods of suspension or revocation.

Requiras that no license may be
granted to any business whose main
purpose is offering food or alcohotic
baverages for safe for consumption
on the pramises.

Requires retailers to check the age of
purchasers who appear to be under
the age of 30.

Regtires that clerks are the minimuim
legal age to purchase tobacco
products (currently 18).

Amber Alewine, Health
Education Specialist, County
of San Luis Obispo Health
Agency: (805) 781-1157

City of San Fernando
October 2008

Population: 25,230
{note: the originat license

with no fee was passed
in 2002}

$250/Annuat

The administrative services
department shall be responsible
for enforcement.

1! violation within one year -
30 day suspensicn unless the
retailer submits a training plan
with the administrative services
department for the training of
all sales employees in the laws
pettaining 1o the sales of
tocbacco and shows evidence
that the training has been
completed

Bans mobile sales.

Christina Reyes, MPH,
Research Analyst, Tobaceo
Control and Prevention
Program, LA County Dept. of
Pubtic Heaith:

{213) 351-7308

Lo
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day suspeansion

34 violation within ons year -
One year suspension

conduct the
administration
and
enforcement of
the ordinance.

The Department will check
comgliance with the law at each
retailer at least three times per
year.

39 viotation within 5 years - 90
day ravocation

4% violation within 5 years -
5 year revocation

For the first and second
violation the retailer can entera
settlement with the County to
pay a fine and get a reduced
revocation.

City of Peiris $350/Annual The Biverside County Health 1= viglation within 5 years — 10 Bans mobile sales, Marlin Baxter, Senior Health
August 2008 Department is responsibie for day revacation Educator, Riverside County
Fee pald to the | the enforcement of the Requires retailers {o check the age of | Public Health Bepartment:
Paopulation: 53,605 County of ordinance. 2M violation within 5 years - 30 | purchasers who reasenably appear (760) 778-2222
Riverside io day revecation to be under the ags of 27. mbaxter@co.tiversi

Requires that clerks are the minimum
legal age to purchase tobacco
products {currently 18).

Requiras that all tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation,

City of Gardena
July 2008

Population: 61,781

$167 Initial

$120 Renswal

The police department and
adminisérative services
department shall be rasponsible
for compliance. Any peace
officer or may enforce the
provisiens of this jaw. The
police department will conduct
compliance checks on at least
50 percent of the retailers each
year.

1* violation within 5 years — 30
day revocation

2" violation within & years - 60
day revocation

3 violation within 5 years — 90
day revocation

4™ vigtation within 5 years —
5 year revocation

For the first and second
violation the retalier can enter a
settlemant with the City to pay
a fine and get a reduced
revocation,

Bans mobile sales.

Requires that ali tobacco-related
preducts and advertising must be
removed from pubtic view during
periods of suspensicn or revocation.

Requires retailers to check the age of
purchasers who appeaar to e under
the age of 27.

Requires that glerks are the minimum
legal age to purchase tobacco
praducts (currently 18),

Christina Reyes, MPH,
Research Analyst, Tobacco
Control and Prevention
Program, LA County Dept. of
Public Health:

(213) 351-7309
chrreves@ph.facounty.gov

City of Delano
June 2008

Population: 53,855

$165/Annual

GCompliance monitored by the
Delano Police Department.

Viclators are subject to license
suspension, administrative
penalties, or both,

license Suspension:
1% viotation within 5 years — up
to 30-day suspension

Bans mehile sales.

Requires that ali tobacco-reiated
products and advertising must be
remaoved from public view during
periods of suspension or revocation,

Requires retailers to check the age of

Nseie Nsuangani, Project
Director, Kem County
Department of Public Health;
(661) 868-0489,
nsuanganin@co . kern.ca.ug

Center for Tobacco Policy & Organizing, Apl 13, 2009
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to 30-day suspension

3 violation within 5 years — up
to 80-day suspension

4" viplation within & years = up
to 180-day suspension or
revocation

Administrative Penatlies:
1% violation within 1 year —
penafty up to $10C

2™ violation within 1 year -
penalty up to 5200

3 violation within 1 vear -
penalty up to $500

..w ,
: pM .w

purchasers who appear to be under
the age of 27.

Requires that clerks are the minimum
lagal age to purchase tobacco
products (currently 18).

Ali applicants for a Tobacco
Retailer's Permit must submit
verification that they have attended a
training program provided or
approved by the Chief of Police on
the taws related to the sale of
tobacco products in California.

examptad from
the inspection
fee since they
already pay for
an inspection
fee}

Five year revecation

Tobacco retailers may engage
in a settiement agreement with
the Clty Administrator after a
first or secend violation.

The settlement agreement aftar
& first violation would inciude 2
1-day suspension of selling
tobacco, at ieast a $1,000 fine,
and an admission that the
violation occurred.

The settiement agreement after
a second violation would
include a 10-day suspension of
selling tobacco, at leasta
$5,000 fine, and an admission
that the violation occurrad.

Bans mobile sales.

Requires retailers to check the age of
purchasers who appear to be under
the age of 27,

Reguires that clerks are the minimum
legal age to purchase tobacco
products {currantly 18).

Establishes violation of this permit to
be a public nuisance and therefore
subject to administrative fines of
$1,000 per day as long as the
problam is not abated.

City of Oakland $50/Annual The Oakland Police Department | 1% violation within 5 years — 10 Neo license wili be issued to any Serena Chen, Tobacco and
April 2008 application fea | is responsible for compliance. day revocation retaller that sells drug paraphernalia. Policy Director, American
Any peace officer can enforce All retailers must sigh a statement Lung Association of

Population: 420,183 $1500/Annual the provisions of the law. 2" viclation within 5 years - 30 | that no drug paraphernalia is or will California:

inspection fee day revocation be sold. (510} 893-5474 x303

(businesses The City Administrator is schen@alac.org

selling alcohol responsibie for adopting rules 3 violation within 5 years - 90 Requires that all tobacco-related

with deemed of procedures and regulations day revocation products and advertising must be

approve for carrying out the provisions removed from public view during

permits are of this chapter. 4" viplation within 5 years - periods of suspension or revocation.

Center for Tobacco Pelicy & Organizing, April 13, 2009




City of Hem
March 2008

Population: 74,185

Fee paid to the
County of
Riverside to
conduct the
administration
and
enforcement of
the ordinance.

, (qvm Riverside County Health .

Department is responsible for
the enforcement of the
ordinance.

The Department will check
compliance with the law at each
retaller at least three times per
year,

% viglatio

i L
within 5 years ~ 10
day revocation

2™ violation within 5 years - 30
day revocation

3" violation within 5 yaars — 90
day revocation

4" yviolation within 5 years - 5
year revacation

For the first and second
viclation the retailer can enter a
setifement with the County to
pay a fine and get a reduced
revocation,

Requires retailers to check the age of
purchasers who reasonably appear
tc be under the age of 27.

Requires that clerks are the minimum
legal age o purchase iobacco
produgts {currently 18}

Requires that all tobaceco-related
products and advertising must be
removed from public view during
periods of suspension or ravocation,

Educator, Riverside County
Public Health Depariment:
{760) 778-2222
mbaxter@co.riverside.ca.us

February 2008

Population: 39,616

business license department,
and code enfarcement officials
are responsibie for monitering
compliance. Any peace officer
or coda enforcemant official
may enforce the provisions.

Al least two compliance checks
will be conducted for each
tobacco retailer annually.

day revocation

2m yiolation within 5 years — 30
day revocation

3 violation within 5 ysars — 90
day revocation

4" violation within 5 years — 5
year revocation

Tobacco retfailers may engage
in a settlement agreement with
the city attorney after a first or
second violation.

Requires that all tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation.

Requires that no license may be
granted to any business offering food
or alcocholic beverages for sale for
consumption on the premises.

Requires ratailers to check the age of
purchasers who appear to be under
the age of 27.

City of Long Beach $442/Annual The Long Beach Paolice 1* viglation within 5 years — up Reguires that clerks are the minimum | Don Evans, City of Leng
February 2008 Department is responsible for 10 10 day suspension legal age to purchase tobacco Beach Tobacco Retail
compliance checks for illegal preducts (currently 18} Enforcement Program:
Population: 492,642 sales 1o minors. 2" violation within 5 years — up (562) 570-7923
to 30 day suspension Redquires that a# tobacco-related Don evans@iongbeach.gov
The Department of Health and products and advertising must be
Human Setvices, City Attorney 3 violation within 5 years - removed from public view during Or
and City Prosecutor are permit may be revoked perieds of suspension or revocation.
responsible for inspections and Margaret (Peggy) Preacely,
enforcament of all other If permit is revoked, may not Project Director, City of Long
fobacceo laws. apply for new permit for 120 Beach, Tobacco Retall
calendar days Enforcement Program:
(562} 570-7955
Any decision to suspend or
ravoke may be appealed
City of Pacifica $300/Annual The police department, 1*" viglation within 5 years — 10 Bans mobile saies. Derek Smith, Program

Director, Tobacco Pravention
Program, San Matec County
Health Department:

(650) 573-2012
Dsmith1@cg.sanmatec.ca.us

Or

Amanda Cue, Senior Director
of Pravention, Youth
Leadership Institute: (650
347-4963

acue@vyli.org

Center for Tobacco Pollcy & Organizing, April 13, 2009




The settlement agreement after
a first violation would inciude a
1-day suspension of selling
tobacco, at least a $1,000 fine,
and an admission that the
violation occurred.

The settiement agreement after
a second violation would
include a 10-day suspension of
selling fcbacco, at feast a
$5,00C fine, and an admission
that the violation eccurred.

oyisians

w‘

Requires n_,_,mn clerks are the ia_ﬁci ,

legal age to purchase tobacco
products {(currently 18

Smoking Is prohibited inside the
premises of all tobacco retallers and
within 20 feet of any entrance, exit or
window to the stora.

County of Los Angeles
December 2007

Population: 1,082,078

$235/Annual

Comgliance checks are divided
up between the County Sheriff's
Department and the County
Department of Public Health's
Envircnmental Health Program.

The Sheriff's Department is
responsible for compliance
checks that include yeuih
decoy operations. The Heaith
Department will perform
compliance checks for all other
violations of the ordinance
{such as proper posting of the
license) and wili perform at least
one compliance check per
retailer each year.

1% viclation within 5 years — up
to 30 day suspension

2m viotation within 5 years - up
to 90 day suspension

3 violation within 5 years — up
to 120 day suspension

4™ violation within 5 years -
license revoked

Bans mobile sales,

Christina Reyes, MPH,
Research Analyst, Tobacco
Control and Prevention
Program, LA County Dept. of
Public Health:

{213) 351-7309
chrreves@ph.lacounty .gov

City of inglewood
Octaober 2007

Population: 118,878

$350/Annuai

Enforcement will be conducted
by the Inglewood Police
Depattment, the Business
License Division, or the Code
Enforcement Division.

1% violation within 5 years -
$1,000 fine

2™ violation within 5 years - up
to 90 day suspension

3 violation within 5 years -
license may be revoked

Bans mobile sales.

Requires retaliers to check the age of
purchasers who appear 1o be under
the age of 27.

Requires that clerks are the minimurn
legal age te purchase tobacco
products.

Requires that alf tohacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation,

Michael Franklin, Dakota
Communications, (310} 815-
8444, mfinglewood@aol.com

or

Christina Reyes, MPH,
Research Analyst, Tobacco
Controi and Prevention
Program, LA County Dept. of
Public Health:

{213y 351-7309
chrreyes@ph.acounty.qoy

City of Glendale
September 2007

$225/Annuat

Enforcement will be conducted
by the Glendale Police

1% violation within 5 years — up
to 30 day suspension

Bans mobite sales.

(Guadulesa Rivera, Glendale
Adventist Medical Center:

7

o
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Papulation: 207,157

Gmumnim:ﬁ :m_m_:dol.ooa
services inspactors and code
enforcement, and permit
investigators.

2" violation within 5 years — up
10 90 day suspension

3 violation within 5 years -
permit may be revoked

mmn:_«mm «mﬁm_mma to o_,_mow me mmm o
purchasers who appear to be under
the age of 27.

ammv 255- momc
guadulE1@ah.org

cr

Christina Reyes, MPH,
Research Analyst, Tobacco
Control and Prevention
Program, LA County Dept. of
Public Healih:

(213) 351-7309
chrreyes@ph.lacounty.qov

City of Morenc Valley
September 2007

Population: 183,680

$350/Annual

Fee paid to the
County of
Riverside to
conduct the
administration
and
enforcemant of
the ordinance.

The Riverside County Health
Department is responsible for
the enforcement of the
ordinance.

The Depariment will check
compliance with the law at each
refaiior at least three times per
year.

1 viglation within 5 years — 10
day revocation

2% viplation within 5 years ~ 30
day revocation

3 violation within 5 years — 80
day revocation

4" viotation within 5 years — 5
year revocation

For the first and second
violation the retailer can enter a
settlemant with the County to
pay a fine and get a reduced
revocation.

Bans mobile sales.

Reqguires retailers to check the age of
purchasers who reasonably appear
to be under the age of 18

Requires that clerks are the minimum
legat age to purchase tobacco
products (currently 18).

Requires that all tohacco-related
products and advertising must be
removed from public view during
petiods of suspensicn or revocation.

Marlin Baxter, Senior Health
Educator, Riverside County
Pubtic Heatth Department:
(760) 778-2222
mbaxier@eoriverside.ca,us

Springs
August 2007

Fee paid to the
County of

Department Is responsible for
the enforcement of the
ordinance.

day revocation

2" violation within 5 years - 30

Requlves retailers to check the age of
purchasers who reasonably appear

City of Davis $348/Annual The Yolo County Department of | 1% viclation within 5 years Bans mobile sales. Steven Jensen
August 2007 Environmental Health is - 10 day revocation Yolo County Health
responsible for administration Requiras that clerks are the minimum | Department,
Population: 65,814 of the ordinarice. 2" violation within 5 years fegal age to purchase tobacce Tobaceo Education Program:
« 90 day revocation products. {530) 666-8616,
The Yolo County District steven.jensen@yolocounty.or
Attorney’s office handles 39 victation within 5 years ~ 1 Requires that all tobacco-related g
enforcement and three sting yaar ravocation products and advertising must be
operations per year. removed from public view dusing
4" violation within 5 years - 5 periods of suspension or ravocation.
year revocation
Bans tobacco sales or giveaways at
bars or any logation licensed to serve
alcohol for on-site consumption.
City of Desert Hot $350/Annual The Riverside County Health 1% violation within 5§ years - 10 Bans mobile sales. Martin Baxter, Senior Health

Educator, Riverside County
Pubtic Health Department:
(760) 778-2222

Cenfer for Tobacco Policy & Organizing, April 13, 2009
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conduct the
adminisiration
and
enforcement of
the ordinance.

The Department will check
compliance with the law at each
retailer at least thres times per
year.

day revocation

3™ violation within 5 years ~ 80
day revocation

4t violation within 5 years - 5
year revacation

For the first and second
viofation the retailer can enter a
settlement with the County to
pay a fine and get a reduced
ravosation.

(h .

e be under the age of 18
Requires that clerks are the minimum
legal age tc purchase tobacco

products (currently 18).

Requires that ali tobacco-related
products and advertising must be
removed from public view during
patiods of suspension or revocation.

mbaxter@co.riverside.ca.us

City of Lake Elsinore
August 2007

Popuiation: 49,807

$350/Annual

Fee paid to the
County of
Riverside fo
conduct tha
administration
and
enforcement of
the ordinance.

The Riverside County Health
Department is responsible for
the enforcement of the
ordinance.

The Department wilt check
compliance with the law at each
retailer at least three times per
vear.

1% violation within 5 years - 10
day revocation

2™ viglation within 5 years - 3¢
day revocation

3¢ violation within 5 years — 90
day revocation

4" viokation within 5 years - 5
year revocation

Fer the first and second
violation the retaller can enter a
settlement with the County to
pay a fine and get a reduced
revocation.

Bans mobile gales.

Requires retalilars to check the age of
purchasers who reasonably appear
to be under the age of 18

Requires that clerks are the minimum
legal age to purchase tobacco
products (currently 18},

Requires that all tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation.

Martin Baxter, Senior Health
Educator, Riverside County
Public Health Bepartment:
(760) 778-2222
mbaxter@co.riverside.ca.us

City of Compton
July 2007

Population: 99,242

$500/Annual

Municipal Law Enforcement
Services shal be responsible
for compliance. Any peace
officer or law enforcement
officer may enforce the
provisions of this law.
Compliance checks wiil be
conducted for each retailer at
least once per year.

15 viclation within 3 years —

(1) writter waming; (2) advised
of penalties for additional
viclations; (3) required o
provide documentation that alt
employees have engaged in the
retail sales of tobacco have
received training in a city-
approved program within 60
days after the warning; and (4)
llcense suspended for 30 to 90
days

2™ viclation within 3 years =
up to one year suspension

a™ violation within 3 years -
license may be revoked

Bans mobile sales.

Requires that all tohacco-related
products and advertising must e
removed from public view during
periods of suspension or revocation.

Requires that no license may be
granted to any business offaring food
or alcoholic beverages for sale for
censumption on the premises.

Christina Reyes, MPH,
Research Analyst, Tobacco
Gontred and Prevention
Program, LA County Bept. of
Public Health:

{213) 351-7309
chrreyes@ph.lacounty.

%)
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For a first or second violation,
the retailer may entera
settlement with the city to pay
a4 fine and get a reduced
revocation,

canduct the
administration
and
enforcement of
the ordinance.

The Department will check
compliance with the law at each
retaller at least three times per
year,

37 violation within 5 years — 90
day revocation

4™ violation within 5 years - 5
year revacation

For the first and second
viclation the retailer can enter a
setttement with the County to
pay a fine and get a reduced
revocation.

City of Coacheila $350/Annual The Riverside County Health 15! violation within 5 years — 10 Bans mobile sales. Martin Baxter, Senior Health
July 2007 Department is responsible for day revocation Educator, Riverside County
Fea paid to the | the enforcement of the Requires relailers to check the age of | Public Health Department:
Population: 40,517 County of ordinance. 2" viglation within 5 vears - 30 | purchasers who reasonably appear {760) 77B-2222
Riverside to day revocation to be under the age of 18

Requires that clerks are the minimurn
iegal age to purchase tobacco
products (currently 18).

Requires that all tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation.

mbaxter@co.fiverside.ca.us

City of Calimesa
June 2007

Population: 7,536

$350/Annual

Fee paid to the
County of
Riverside to
conduct the
administration
and
enforcement of
the ordinance.

The Riverside County Heaith
Department is responsible for
the enforcement of the
ordinance,

The Department will check
compiiance with the law at each
retailer at least three times per
yaar,

1% violation within 5 years ~ 10
day revocation

2™ violation within 5 years — 30
day revocation

3™ viclation within 5 years — 90
day revocation

4" violation within 5 years — 5
year revocation

For the first and second
viclation the retailer can enter a
setilement with the County to
pay a fine and get a reduced
revocation.

Bans mobite sales.

Requires retailers 4o check the age of
purchasers who reascnably appear
to be under the age of 18

Requires that clerks are the minimum
legal age to purchase tobacce
products (currently 18}

Requires that alf tobacco-refated
products and advertising must be
removed from public view during
periods of suspension or revocaticn.

Martin Baxter, Senior Health
Educator, Riverside County
Public Health Departmenti:
{780y 778-2222
mbaxter@co.riverside.ca,us

City of Lomita
May 2007

Population: 21,056

$150/Annual

The administrative services
department, business license
division and the community
development depariment,
neighborhood praservation
division, shall be responsitle for
compliance. Any peace officer

1 violation within 3 years —

(1) written warning; (2) advised
of penalties for additional
violations; (3} required to
provide documentation that all
empioyees have engaged in the
retail sales of tobacco have

Bans mobile saies.

Requires that all tobacco-related
products must be removed from
public view during periods of
suspension or revocation.

Christina Revyes, MPH,
Research Analyst, Tobacco
Control and Prevention
Program, LA County Dept. of
Public Health:

(213) 351-7309
chrreves@ph lacounty.gov

Center for Tobacco Policy & Organizing, April 13, 2009
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this law. Compliance checks
will be conducted for each
retailer at least once per year.

received training in a city-
approved program within 60
days after the warning

29 yiglation within 3 years -
up to 30 day suspansion

39 viotation within 3 years -
up to 90 day suspension

4% violation within 3 years -
up 1o one year suspension

5" vigtation within 3 years -
ficense may be revokad

Population: 24,999

Health Services Department.

penalties, or both.

License Suspension:
1% violation within 5 years -

Requires that all tobacco-related
products and advertising must be
removed from public view during
periods of suspension or ravocation.

City of McFartand $185/Annuat Compliance monitored by the Violalors are subject to license Bans mchile sales. Nsele Nsuangani, Project
May 2007 Kern County Envircnmental suspension, administrative Director, Kern County
Health Services Department. penaliies, or both. Requires that all tobacco-related Department of Public Health:
Population: 13,390 products and advertising must be {661} 868-0489,
License Suspension: removed from public view during nsuanganin@cs.ke
1% viclation within 5 years - periods of suspension or revocation.
letter of reprimand
Alt applicanis for a Tobaceo
2" viglation within 5 years — up | Retaller's Permit must submit
ta 30-day suspension vetification that they have attended a
training program provided or
9 violation within 5 years — up | approved by the County's Pubtic
ic 90-day suspension Health Services Department on the
laws reiated 1o the sale of tobacco
4" viclation within 5 years — up products in California.
to 180-day suspension or
ravocation
Administrative Penalties:
1# violation within 1 year —
penalty up to $250
2% violation within 1 year —
penalty up to $500
3 viglation within 1 year—
penalty up to $1,000
City of Wasco $165/Annual Compliance monitored by the Viclators are subject to license Bans mobile sales. Nsele Nsuangani, Project
March 2007 Kemn County Environmental suspension, administrative

Director, Kern County
Department of Public Health:
{661) 868-04889,
nsuanganin@co.kem.ca.us

Center for Tobacco Felicy & Organlzing, Apdl 13, 20069
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letter of S.a:.Bm:a .

2" viotation within 5 years - up
to 3C-day suspension

3 violation within 5 years - up
to 80-day suspension

4" violation within 5 years — up
1o 180-day suspension or
revocation

Administrative Penaities:
1%t violation within 1 year -
penalty up to $250

2 viofation within 1 year -
penalty up to $500

3 violation within 1 year -
penalty up to $1,000

All applicants for a Tobacco
Retaiter's Permit must submit
verification that they have attended a
training program provided or
approved by the County's Public
Health Services Dapariment oh the
laws related to the sale of tobacco
products in California.

City of California Gity
February 2007

Population: 14,365

$165/Annual

Compliance monitored by the
Kerm County Environmentat
Health Services Department.

Violators are subject io license
suspension, administrative
penalties, or both,

When a license suspension is
warranted, the license may be
suspended up to 180 days or
revoked.

When an administrative penaity
is warranted, a penalty of up to
$500 may be imposed.

If a valid license is not
displayed, viclators will be
required to pay a fine of $10 for
first offense, $100 for second
offense, $250 for third offense,
and $500 for fourth and each
succeeding offense.

Bans mobile sales,

Reqguirgs that all tobacco-related
preducts and advertising must be
removad from public view during
pericds of suspension or revocation.

All applicants for a Tobacco
Retailer's Permit must submit
verification that they have attended a
fraining program provided or
approved by tha County's Public
Health Services Departrment cn the
laws related to the sale of tobacce
products in Catifornia.

Nsele Nsuangani, Project
Directer, Kern County

Department of Public Health:

(661) 868-0489,

nsuanganin@co kern.ca.us

City of Tehachap!
February 2007

Population: 13,089

$165/Annuat

Compliance monitored by the
Kern County Environmental
Health Services Department.

Viclators are subject to license
suspension, administrative
penalties, or beth.

License Suspension:
1% violation within 5 years —
letter of reprimand

Bans maobile sales.

Requires that ali tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation.

Nsele Nsuangani, Project
Director, Kern County

Department of Public Heaith:

(661} 868-0488,
nsuanganin@co .kern.ca.Us

S17.
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2 violation within 5 years - up
to 30-day suspension

3™ violation within 5 years — up
to 90-day suspension

4™ violation within 5 years — up
to 180-day suspension or
revocation

Administrative Penaities:
1* violation within 1 yvear -
penalty up o $250

27 violation within 1 year—
penalty up to $500

3 violatlon within 1 year —
penalty up to $1,000

S

fora
Retaller's Permit must submit
verification that they have attended a
trainirgg program provided or
approved by the County's Public
Health Services Bepartment on the
laws related ic the sale of tobasco
products in California.

City of Burbank
February 2007

Population: 108,020

$235 Inittally
$200 Renewal

Compliance monitored by the
Burbank Police Department.

1% violation - up to 30-day
sUspansion

2™ viglation within 5 years — up
to B0-day suspension

3 violation within 5 years -
license may be revoked

Bans mebile sales.

Requires retailers to check the age of
purchasers who appear to be under
the age of 27.

Reguires that clerks are the minimum
legal age ioc purchase tobacco
products (currently 18},

Alisha Lopez, Director,
Tobacco Prevention
Program, Valley Comimunity
Clinic:

818) 301-8311,
aclopez@valleyclinic, o

oF

Christina Reyes, MPH,

Research Analyst, Tebacco
Control and Prevention
Program, LA County Dept. of
Public Health:

{(213) 351-7308
chrreves@ph.lacoun

City of Beaumont
December 2006

Popuiation: 31,477

$350/Annual

Fee paid {0 the
County of
Riverside to
cenduct the
administration
and
enforcemant of
the ordinance.

The Riverside County Health
Department is responsible for
the enforcemant of the
otdipance.

The Department wili check
compliance with the faw at each
retailer at least three times per
year.

13! violation within 5 years - 10
day revocation

2" violation within 5 years - 30
day revocation

3¢ violation within & years - 80
day revocation

4% violation within 5 years - 5
year revocation

Bans mobile sales.

Reaquires retailers tc check the age of
purchasers who reasenably appear
to be under the age of 18

Requires that clerks are the minimum
legai age to purchase tobacco
products (currently 18).

Requires that alt tobacco-related
producis and adverising must be

Mariin Baxter, Senior Health
Educator, Riverside County
Public Health Department:
{760y 778-2222
mbaxter@co.riverside.ca.us

Center for Tobacco Policy & Organizing, April 13, 2609
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For the first and second
viclaticn the retailer can enter a
settiement with the County ¢
pay a fine and get a reduced
ravocation.

emoved from public view during
peticds of suspension or revocation,

Gity of Nevada City
November 2006

Population: 3,074

$100/annuat

Compiiance is monitored by the
Nevada City Police Department.
The Department will check
compliance with youth access
jaws at least one time per year.

ticense will be revoked after a
violation of the ordinance.

1% violation within 5 years - no
new license may be issuad until
10 days after revocation

2" yiolatlon within 5 years — no
new license may be issued until
30 days after revocation

39 viciation within 5 years - no
new license may be issued until
90 days after revocation

4% violation within 5 years — no
new license may be issued untit
5 years after revocation

Bans mcbile sales.

Regulires retailers to check the age of
purchasers who appear tc be under
the age of 27.

Requires that clerks are the minimum
legal age io purchase tebacco
products (currently 18).

Felicia Sobonya, Navada
County Tohacco Use
Prevention Coordinator:

{530) 265-7018,
felicia.sobonya@co.nevada.c

City of Sierra Madre
November 2006

Population: 11,116

$30/annual

Compliance monitored by the
Sierra Madre Police
Departmant.

1! violation within 1 year — 30~
day suspensich or retailer must
submit a training plan on
tobacco laws for all employses
and provide evidence that
training has been completed

27 viplation within 1 year - 90-
day suspension

¥ violation within 1 year - 1-
year suspension and retailer
must display a sign that it has
viclated public health laws
regarding tobacce and that
salas are currently banned

Bans mchile sales.

Contains a "shamea clause” which
requires retailers who commit a third
violation in one year to display a
readily visible sign for the duration of
the one-year suspension that states,
“This retailer has violated important
public health laws regulating
tobacco. Tobacco sales are cutrently
banned at this location.”

Sandra Espadas, Pregrams
Coordinator, Day One:

(626} 229-9750,
Sandra@dayonepasadenz.co

or

Christina Reyes, MPH,
Research Analyst, Tobacco
Control and Prevention
Program, LA County Dept. of
Public Healir:

(213) 351-7309
chrreyes@ph.iacounty.goy

City of Carson
November 2006

Population: 97,960

$500/annual

Compliance monitored by the
LA County Sheriff's Department
- Carson Station. City peace
officers and code enforcement
officers are authorized to
enforce the ordinance,

Enforcement officers shall

1%t violation within 3 years —
written waming, advised of
penalties for further violations,
or required to have al!
emgloyees engaged in tobacco
sales to undergo training by the
City.

Bans mobile sales.

Requires that all tobacco-refated
products must be removed from
public view during periods of
suspension or revocation.

Seumaninoa Puaina,
Outreach Worker, Office of
Samoan Affairs:

(310} 538-0555,
spuaing@samoanaffairs.or

Qr
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o:mox ooBu:m:om at least one
time per year at each licensed
retaiter.

ma <_o_m=o: s.;:_: 3 years - up
to 30-day suspension

3 violation within 3 years - up
to 90-day suspension

4" viglation within 3 years — up
to 1-years suspension

5" viplation within 3 years —
permit may be revoked

D::mzzm Dm<mm _s_uI
Research Analyst, Tobacco
Contrel and Prevention

Program, LA County Bept. of
Public Health:

{(213) 351-7305
chrreves@ph.lacounty.goy

Population: 353,184

and the City will contract with
the California Department of
Health Services, Food & Drug
Branch tc do regutar
compliance checks.

2" viclation within 5 years — up
to 120-day suspension

3 violation within 5 years — up
to 180-day suspension

4" violation - license may be

Kern County $165/Annual Compliance maonitorad by the Viclators are subject to license Bans mobile saies. Nsele Nsuangani, Project
November 2006 Kern County Environmental suspensicn, administrative Director, Kern County
Health Services Departiment. penalties, or both. Requires that all ichacco-related Department of Public Health:
Poputation: 288,603 (in products and advertising must be 661} 868-0489,
unincorporated areas) License Suspension: removed from pubfic view during nsuanganin@co.kermn.ca.us
1# violation within 5 years - periods of suspension or revocation.
letier of reprimand
All applicants for a Tobacco
2™ violation within 5 years —up | Retailer's Permit must submit
to 30-day suspension verification that they have attended a
training program provided or
39 violation within & years —up | approved by the County's Public
to 80-day suspension Health Services Department on the
laws refated to the sale of tobacco
4™ violation within 5 years ~ up products in California.
to 180-day suspension or
revocation
Administrative Penaltias:
1% violation withiny 1 year —
penalty up to $250
2 violation within 1 year -
penaity up to $500
3 violation within 1 year—
penalty up to $1,000
City of Santa Ana $635/annual Compiiance monitored by the 1% violation - up to 60-day Bans mobite sales. Andrea Portenter, Haalth
October 2006 Santa Ana Police Department suspension Educator, Tehacco Use

Prevention Program:
(714) 834-7408,
aporienier@ochca.com

B
R
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revoked

conduct the
administration
and
enforcement of
the ordinance.

The Department will check
compliance with the taw at each
retailer at least three times per
year.

3 violation within 5 years — 90
day revocation

4t victation within 5 years - 5
year revacation

For the first and second
violation the retailer can enter a
settiernent with the County to
pay a fine and get a reduced
revecation.

Requiras that clerks are the minimum
legal age to purchase tobacco
products {currently 18).

Requires that all tobacco-related
products and advertising must be
ramoved from public view during
pericds of suspensioh or revocation.

City of Concord $160/Annual Compliance monitored by the 1% violation within 2 years Requires retailers to check the age of | Denice Dennis, Project
September 2006 Concord Police Department - up to 30-day suspension. purchasers who appear ic be under Director, Contra Costa Health
and any other City designes. the age of 27. Services:
Population: 123,776 2 violation within 2 vears (925) 313-6825,
— up o 890-day suspension. Requires that clerks are the minimum dennis@hsd.cccounty.us
legal age to purchase tobacco
Subsequent violations within 2 | products {currently 18).
yaars
-1 Year suspension. Requires that all tobacco-related
products and advertising must be
removed from public view during
petiods of suspension or revacation.
City of Banning $350/Annual The Riverside County Health 1% violation within 5 years — 10 Bans mokile sales. Martin Baxter, Senlor Health
August 2006 Dapartment is rasponsible for day revocation Educator, Riverside County
Fee paid to the | the enforcement of the Requires retailers to check the age of | Public Heaith Department:
Population: 28,348 County of ordinance, 2" viglation within 5 vears - 30 | purchasers who reasonably appear {760) 778-2222
Riverside to day revocation o be under the age of 18 mbaxter@co.riverside.ca. us

City of San Jacinto
June 2008

Popuiation: 35,672

$350/Annual

Fee paid to the
County of
Riverside to
conduct the
adminisiration
and
enforcement of
the ordinance.

The Riverside County Health
Department is responsibie for
the enforcement of the
ordinance.

The Department will check
compliance with the law at each
retaller at least three tirnes per
year.

1% violation within 5 years — 10
day revocation

2% violation within 5 years —
30-day revocation

4 viplation within 5 years — 90-
day revocation

4™ violation within 5 years — 5
year revocation

Far the first and second
violation the retailer can entar a
settiement with the County to
pay a fine and get a raduced
revocation.

Bans mobile sales.

Requires retailers to check the age of
purchasers whe reasonably appear
to be under the age of 18

Reguires that clerks are the minimum
legai age to purchase tobacco
preducts {currently 18).

Requires that ali tobacco-related
products and advertising must be
removed from public view during
periods of suspension or revocation.

Martin Baxter, Senior Health
Educator, Riverside County
Public Health Department:
{760) 778-2222
mbaxter@co.riverside.ca.us

u
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Martin

May 2006

Population: 296,842

Fee paid o the
County of
Rivarside to
cohduct the
administration
and
enforcement of
the ordinance.

Department is responsibie for
the enforcement of the
ordinance.

The Department will check
compliance with the faw at each
retailer at least three times per
year.

day revocation

2" violation within 5 years —
30-day revocation

3" violation within § years — 90-
day revocation

4™ violation within 5 years — 5
year revocation

For the first and second
violation the retailer can enter a
settlement with the County to
pay & fine and get a reduced
revocation.

Requires retaiters to check the age of
nurchasers who reasonably appear
o be under the age of 18

Requires that clerks are the minimum
legal age to purchase tobacco
products {currantly 18).

Requires that all tobacco-reiated
products and advertising must be
remaoved from public view during
periods of suspension or revocation.

axter, Senior Health

Educator, Riverside County
Public Health Department:
{760} 778-2222
mbaxter@co.riverside.ca.us

Yolo County $340/Annual The Department of ¥ violation within 5 years Bans mobile saies. Steven Jensen
May 2006 Environmental Health is - 10 day revocation Yola County Health
responsible for administration Reguires that clerks are the minimum | Department,
Poputation: 23,265 of the ordinance. 2 violation within 5 years legal age to purchase tobacco Tobacco Education Program:
{in unincorporated - 90 day revocation preducts. (530) 666-86186,
areas) The District Attorney’s office steven.jensen@yolocounty.or
handies enforcement and three | 3% violation within 5 years — 1 Requires that all tobacco-related g
sting operations per year. year revocation products and advertising must be
removed from public view during
4™ vigiation within 5 years - 5 periods of suspension or revocation.
year revocation
Bans tobacco sales or giveaways at
pars or any location licensed to serve
alcohol for on-site consumption.
Provides that a violation of the
ordinance is a public and privats
nuisance and can be enforced by the
District Attorney or any member of
the public.
City of Murrieta $350/Annual The Riverside County Heaith 1% violation within 5 years — 10 Bans mobile sales, Martin Baxter, Senior Health
May 2006 Department is responsibie for day revocation Educator, Riverside County
Fee paid ta the | the enforcement of the Reguires retailers to check the age of | Public Health Department:
Population: 100,173 County of ordinance. 2 violation within 5 years - 30 | purchasers who reasonably appear (780) 778-2222
Riverside to day revocation o be under the age of 18 mbaxter@co.riverside.ca. us
conduct the The Department will check
administration compliance with the law at each | 3™ violation within 5 years — 90 Requires that clerks are the minimum
and retailer at least three times par day revocation legal age to purchase tocbacco

enforcement of
the ordinance.

year.

4" violation within § years - 5
year revocation

products (currently 18}

Requires that all tobacco-related

Center for Tobaccao Policy & Organizing, April 13, 2009




For the first and second
violation the retailer can enter a
settlement with the County to
pay a fine and get a reduced
revocation.

removed from public view during
periods of suspensicn or revocation.

City of Hollister
May 2006

Population: 37,051

$269/annual

Code enforgement and peace
officers are responsibie for
enforcament of the ordinance.

Each tebacco retalier shall be
menitored for compliance at
ieast one time per year.

1% vialation within 5 years — 10
day revocation

2" violation within 5 years - 30
day revocation; if vickation
occurs within one year of first
viciation, there is aiso a $250
fing.

¥ viglation within 5 years ~ 90
day revocation; if violation
pccurs within 1 year of second
violation, there is also a $500
fine.

4™ viplation within 5 years -~ 5
year revocation and 31,000
fine.

Bans mobile sales.

Requires retallers to check the age of
purchasers who appear tc be under
the age of 27.

Requires that clerks are the minimum
{egal age to purchase tobacco
products (currently 18).

Requires that all {obacco-related
products and advertising must be
removed from pubiic view during
periods of suspension or revocation.

Authorizes the city attorney to enter
into settlement agreements with
retailers after a first or second
viclation.

Samela Perez
San Benito County Public
Heaith Services,
Tobacco Education and
Prevention Program:
{831)636-4011,
sam@sanbenitoco.or

City of Norco
March 2006

Population: 27,255

$£350/Annuat

Fee paid to the
County of
Riverside to
conduct the
administration
and
enforcement of
the ordinanca.

The Riverside County Health
Departrnent is responsibie for
the enforcement of the
ordinance.

The Department wiil check
compliance with the law at each
retailer at least three times per
year.

1% viplation within 5 years — 10
day revocation

2™ violation within 5 years —
30-day revocation

3 viglation within 5 years - 90-
day revocation

4 vioiation within 5 years — 5
year revocation

For the first and second
vioiation the retailer can enter a
setilement with the County to
pay a fine and get a reduced
revocation.

Bans mobile sales.

Requires retailers to check the age of
purchasers who reasonably appear
to be under the age of 18

Requires that clerks are the minimum
legal age to purchase tobacco
praducts (currently 18).

Requires that ali tobacco-relatsd
products and advertising must be
removad from public view during
pericds of suspension or revocation.

Martin Baxter, Senior Health
Educator, Riverside County
Public Heaith Department:
(760) 7782222
mbaxter@co.riverside.ca.us

City of Richmond
January 2006

Population: 103,577

Fae not set yat
by City

Fee paid to the
Gity of

Compliance shall be monitored
by the Richmond Police
Department and the Chief of
Polica.

19 viplation within 2 years
~up to 60 day suspension

2" viclation within 2 years
—-up to 120 day suspension

Requires that all tochacco-related
products and paraphernalia must be
removed from public view during
periods of suspension.

Denlce Dennis, Project
Director, Contra Costa Health
Services:

925} 313-6825,
ddennis@hsd.cocounty.us

IR
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HFEE A
Retailers must notify the

Population: 95,770

also provides
incentives for
ratailers to
lowaer the cost
of the fee: see
"Additional
Provisions" at
right.

At least one compliance checks
of each tobacco retailer shall be
conducted during each iwelve-
manth period.

employees within 60 days.

2 violation within 3 years = up
to 30-day suspension

3 violation within 3 years - up
tc 80-day suspension

4" vialation within 3 years - up
to one year suspension

5 viglation within 3 years — the
license may be revoked

Palice Department if an employee sells | 3™ violation within 2 years hearings before the City Manager.

Department tobacco products to minors. - ug to 1 year suspension
City of Vista $250/Annuai Compliance shall be monitorad | 1% violation within 3 years — Bans mobile sales. Gena Knutson, Vista
May 2005 by the San Biego Sheriffs licensee issued a written Community Clinic

The ordinance Department. warning and required fo train Requires that ali tobacco-related (760) 407-1220 ext. 165,

products and paraphernalia must be
removed from public view during
periods of suspension or revocation.

The ordinance also provides
incentives for retallers to lower the
cost of the fee:

$50 - No viclations the pricr year
$25 - Using a cash register that reads
the magnetic strip on a drivers’
license and verifies age

$25 - Being approved {by the
Sheriff's Department) {raining
program with at least annual training
for all employeses

$25 - Having no tobacco advertising
on the windows or doors

gena@vistacommunityclinic.c
1

conduct the
administration
and
enforcemant of
the ordinance.

The Department wiil check
compliance with the law at each
retailer at least three times per
year.

4 violation within 5 years — 80-
day revocation

4" violation within 5 years — 5
year revocation

For the first and second
violation the retailer can enter a
settlement with the County to
pay a fine and get a reduced
revocation,

City of Corona $350/Annual The Riverside County Health 1% violation within 5 years - 10 Bans mobile sales. Martin Baxter, Senior Heaith
October 2005 Depariment is responsible for day revocation Educator, Riverside County
Fee paid to the | the enforcement of the Requires retailers to check the age of | Public Health Department:
Population: 147,428 County of ordinance. 29 viotation within 5 years = purchasers who reasonably appear {760} 778-2222
Riverside 1o 30-day revocation to be under the age of 18 mbaxter@cuo.riverside.ca. us

Requires that clerks are the minimum
lagal age to purchase tobacco
products {currently 18).

Requires that all tobacco-related
products and adverlising must be
removed from public view duting
periods of suspension or revocation.

City of Grover Beach
September 2005
Population: 13,213

$224/Annual

Compliance shall be monitored
by the Grover Beach Poiice
Department. At least four
compliance checks of each
tobacco retaiter shail be
conducted during each twelve-
month pariod,

1# violation within 6 years - 30~
day revocation.

2™ violation within 5 years —
90-day revocation.

3 viglation within 5 years - one

Bans mobiie sales.

Bans sales in businesses that sells
alcohol for consumption on the
premises {restaurants and bars).

Requires retailers to check the 1D of

Amber Alewine, Health
Education Specialist, County
of San Luis Obispo Health
Agency: (805) 781-1157
asiewine@co.sio.ca.us

19
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4% violation within 5 years — five
year ravocation

products.

Requires that a# tobacco-retated
products and advertising must be
removed from public view during
peticds of license revocation.

February 2005

Population: 17,036

Department will conduct at
ieast 4 compliance checks of
each tobacco retaller each year.

day suspensian,

2™ viglation within 5 years -
90-day suspension.

39 violation within 8 years - one

Riverside County $350/Annual The Riverside County Health 1%t violation within 5 years — 10 Bans mobile sales, Martin Baxter, Senior Health
September 2005 Department is responsible for day revocation. Educator, Riverside County
the enforcement of the Requires retallers to check the age of | Public Health Depariment:
Population: 554,571 {in ordinance. a2 violation within 5 years — purchasers who reasonably appear {760) 778-2222
unincorporated areas) 30-day revocation. ¢ be under the age of 27. mhaxter@co.riverside.ca.us
The Department wili check
compliance with the law at each | 3™ violation within 5 years - 90- | Requires that clerks are the minimum
retailer at least three times per day revocation. legal age to purchase fobacco
year. products (currently 18).
4™ violation within 5 years — 5
The Department may check year revocation. Requires that all tobacco-related
krown compiiers less than products and advertising must ba
three fimes per year in order to For the {irst and second removed from pubtic view during
increase visits to known violation the retailer can enter a | periods of suspension or revocation.
offenders. setttement with the Gounty to
pay a fine and get a reduced
revocation.
City of Los Angeles $300/Annual The City Attorney’s office 1% violation within 5 years - Bans mobile sales. Nora Manzanilla, City
September 2005 contracts with the California iatter of reprimand from the Attorney's Office:
Depariment of Health Services, City Attorney. Requires that ali tobacco-reiated (213) 878-7742,
Population: 4,045,873 Food & Drug Branch to do products and paraphernalia must be nmanzan@atiy lacity.org
regular compliance checks. 2" vigtation within 5 years — removed from public view during
(note: the original license 30-day suspension. periods of suspansion. or
with no fee was passed Investigatory program staff
in May, 2000) conducts citywide rataller 3 violation within 5 years — 90- | Sets up a system for appeals and Christina Reyes, MPH,
inspeactions. day suspension. review hearings in a timely manner Research Analyst, Tobacco
befora the Police Permii Review Controt and Prevention
There is a dedicated city 4™ violation within 5 years - Panel. Program, LA County Dept. of
prosecutor for this program. ohe year suspension. Public Health:
Provides criminal penalties for {213) 351-7309
unlicensed retailers and those who chitreyes@ph.lacounty. gov
fail to comply with suspension
periods.
City of Arroyo Grande $208/Annual The Arroyo Grande Police 1% violation within 5 years - 30- | Bans mobile sales. Amber Alewine, Health

Bans sales atf locations licensed to
sale alcoholic beverages for
consumption on the premises {bars}.

Requires that all tobacco-related

Education Specialist, County
of San Luis Obispo Health
Agency: (805) 781-1157
aglewine@co.s!o.ca.us

Py
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A L
year suspension.

4" viclation within 5 years - the
license shall be revoked.

products and advertising must be
removed from public view during
pariods of suspension or revocation.

June 2004

Population: 97,934

will conduct compliance checks
of each retailer once per year
per retailer.

Any peace officer or code
enforcement officer may also
enforce the ordinance,

day suspension, Alternatively,
the retailer may pay an
administrative fine in lieu of the
suspension. The fine does not
expunge the violation.

2" viglation within 5 years -
90-day suspension. And If the
violation ocetrs within 12
rmonths of the first, an
administrative fine wili be
issued.

39 violation within 5 years —
ohe year suspension. And if
the violation cccurs within 12
months of the first, an

City of Rancho $287/Annual Police will conduct compliance 1% violation within 5 years — 30- | Requires that all tobacco-related Yvonne Rodriguez,
Cordova checks of ali retailers several day suspension. products and paraphernalia must be Health Program Coordinator
February 2005 fimes per year, removed from public view during County of Sacramento
2™ viplation within 5 years - periods of suspension or revocation. Chronic Disease Pravention
Population: 60,975 Code enforcement wili check 90-day suspension, Program:
on viotations other than youth (916 }875-6494,
access. I viglation within 5 years - one rodriguezyv@saccounty.net
year suspension. Cr
Carslyn Martin,
4™ violation within 5 years ~ the Sacramento Tobacco Retall
license shall be revoked. Licensing Task Force:
(816) 489-5293
Marcbh78@aol.com
City of Elk Grove $270/Annuat The Elk Grove Police 1 viglation within 5 years — 30- | Bans mobile sales. Yvonne Rodriguez,
September 2004 Department will conduct an day suspension. Health Program Coardinator
annual inspection of ali retailers County of Sacramento
Population: 139,542 as well as quarterly youth decoy | 2" violation within & years - Chronic Disease Prevention
operations of randomly selected | 90-day suspension. Program:
retailers. {916 }875-6494,
39 viotation within 5 years — rodriguezyv@sacgounty.nat
ane year suspension, Or
Carolyn Martin,
4" violation within 5 years - the Sacramento Tobacee Retail
license shall be revokad. Licensing Task Force: 916-
488-5283, Marcb76@acl.com
City of El Cajon $198/Annual The City Finance Department 1* violation within 5 vears - 30- | Bans mobile saies, Debbie Keiley, American

Bans sales in businesses that seli
either food or alcohol for
consumption on the premises
(restaurants and bars).

Requires retailers to check the age of
putchasers who “reasonably appear”
to be under the age of 27.

Requires that clerks are the minimum
jegal age to purchase {chacco
products {currently 18,

Reatdres that all tobacco-related
products, paraphernalia, and
advertising must be removed from

Ling Assocladion of San
Diega:

(619) 297-3501
debbie@iungsandiegs.or

Or
Lorenzo Higley, Director of
Program Services at
Communities Against
Substance Abuse; (G19) 442-
2727,
programservicesdir@eccasa.
org
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issued.

4" yiplation within 5 years - the
license shall be revoked. And if
the violation occurs within 12
maonths of the first, an
administrative fine will be
issued.

5 of
suspension or revocation. For a first
or second violation, however, the
retailer may post a sign during
suspension stating “Tobacco
Products Mot for Sale because this
store has violated a public health law
reguiating tobacco.”

Specifies the right of a private citizen
{“private enforcer"} to enforce this
ordinance.

Sacramento County
May 2004

Population: 563,514 {in
unincorporated areas)

$324/Annual

Each store will receive a visual
inspecticn annually by the
Environmental Mealth Division
{code inspectors).

The Sheriff's departrment will
conduct compliance checks at
a percentage of retailers each
year.

For violations involving the
sale to 2 minor of tobacce or
tobacco products:

1! violation within 3 years — 30-
day suspension.

2 violation within 3 years —
90-day suspension.

3 violation within 3 years - 1
Year suspension.

4" violation within 3 years — the
license shall be revoked

For all othar viclations of the
license {for example, self-
service displays, not posting
license, etc.)

First, & written warning will ba
sent to the retailer. Then there
will be a re-Inspection, with the
cost charged to the retailer. |f
the violation has not been fixed
the license will be suspended
or revoked.,

Bans mcbile sales.

In addition to youth decoy
operations, the fee pays for the
Health Department’s youth purchase
sSurveys.

Yvonne Rodriguez,

Health Program Coordinator

County of Sacramento

Chronic Disease Prevention

Program:

(316 )875-5494,

radriguezyv@saccounty. net
Or

Carolyn Martin,

Sacramenic Tobacco Retail

Licensing Task Force:

(916) 488-5293,

March78@aol.com

City of Sacramento
March 2004

Population: 475,743

$300/Annuat

Together, the city police
department and the code
enforcement division will
conduct youth decoy
enforcement {compliance
checks).

1% violation within 5 years — 3¢-
day suspension.

2°? violation within 5 years =
90-day suspension.

3 violation within 5 years -

Bans mobile sales.

Requires that ail tobacco products
and tobacco paraphernalia rmust be
removed from public view during
periods of suspension or ravocation.

Yvonne Rodriguez,

Health Program Coordinator
County of Sacramento
Chronic Disease Pravention
Program;

(916 )875-6494,
rodriguszyv@saccounty. nat

e

Center for Tobacco Policy & Organizing, April 13, 2009
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Code mE.oh_\.omam:” Officers wili

also conduct visual site
inspections. 2.0 FTE were
added to the Code Enforcemeant
Division.

4™ viplation within 5 years —
the license shall be revoked.

In addifion o youth decoy
operations, the fee pays for the
Health Department’s youth purchase
sUrveys.

Carolyn Martin,
Sacramento Tobacco Retall
Ligensing Task Force:

{916} 489-5203,
March76@acl.com

August 2003

Population: 44,697

police sergeant will conduct 4
comptiance checks per-retailer
per-year on a part time basis,

it was written into the law that
at feast four compliance checks
musi be conducted each year
and the cost of compliance
monitoring shall be
incorporated into the license
fee.

day suspension

2" viclation within 5 years — 90
day suspension

39 violation within 5 years -
{ne year suspension.

4" violation within 5 years - the
license shall be revoked.

Bans sales at locations licensed to
sale aicoholic beverages for
consumption on the premises (bars).

Requires that ali tobacco products
musi be removed from public view
during periods of suspension or
revocation.

City of Pasadena $225/Annual The Police Vice-Narcotics unit 1% violation — up to 30 day The Ordinance passed in Pasadenha Statice Wilmore,
February 2004 will conduct guarterly suspension includas the following provisions, Tobacco Contral Project
compliance chacks of randomiy some of which relates to the ratailer Coordinator,
Population: 148,126 selected retailers (the equivalent | 2" violation within 5 years —up | license and some does not: City of Pasadena Health
of one compliance check per to 90 day suspension Department:
retailer per year) and Bans motile sales. (626) 744-6051,
Environmentai Health wilt 3 violation within 5 years - the swilmore@cityofpasadena.ne
conduct visual site inspections license may be revoked. Requires that all tobacco-related 3
of stores. advertising must be removed from
public view during periods of or
suspension or revocation.
Christina Reyes, MPH,
Establishes a conditional use permit Research Analyst, Tobacco
{CUP) for significant tobacco retailers | Control and Prevention
Program, LA County Dept. of
Created smoke-free city parks. Public Health;
{213) 351-7309
chireyes@gph . lacoun
City of San Luis Obispo | $278/Annual Three police officars and one 1% violation within 5 years — 30 Bans mobile sales Amber Alewine, Health

Education Specialist, County
of San Luis Obispo Health
Agency: (805) 781-1157
aglewine@co.sio.ca.us

Cenler for Tobacco Policy & Organizing, April 13, 2009
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Other Retailer Licensing Ordinances

The ordinances passed by the previous communities listed include fees that pay for comprehensive enfarcement programs and compliance checks. These ordinances,
atong with the TALC model ordinance, are the best examples because of the fees that cover administration and enforcement. The last seven ardinances are still strong, but
they de not have dedicated fees to pay for enforcement. The enforcement and compliance checks in these ordinances are funded through other stable and sustainable

sourges,

No fee
June 2006 planned, but
could be

Population: 101,057 adopted later.

mwﬁw el
mecheaule

On.:.d_.u ance can be monitored
by any peace officer.

Clty pays for enforcement
activities through existing
funds.

1* violation within 5 years — 1¢
day revocation.

2" viglation within 5 years —
30-day revocation.

3 violation within 5 years — 90-
day revocation,

4" viglation within 5 years - &
year revocation.

For the first and second
violation the retailer can enter a
settlement with the Gounty to
pay a fine and get a reduced
revocation.

Lacal Conta

; ; «m. M%M. u “%% :
Martin Baxter, Senior
Health Educator, Riverside
County Public Health
Depariment:

Requires that clerks are the minimum (760) 778-2222

legal age to purchase tobacce products | mbaxier@co.riverside.ca.u
{currently 18). 5

Reguires retailers to check the age of
purchasers who reasonably appear (o
be under the age cof 27.

Requires that ail tobacco products and
advertisements must be removed from
pubiic view during periods of
suspension or revocation.

Bans mchile sales.

$175/Annual
Licensing Fee

City of San Francisco
November 2003

$50/one time
application and
initial
inspaction fee

Population: 824,825

Environmental Health
inspectors wili conduct 2
routine visual site inspections
per-retailer per-year.

{Note: San Francisco had a
strong ongoing enforcement
program in place hefore their
ficensing ordinance was
passed. The police department
does approximately 45
enforcemeant operations at retall
outlets every month. The cost
of this program is paid for
throtigh MSA monies and
therefore thase enforcement
costs were not included in the
license fee.}

1#! violation ~ up to 90-day
suspension

2" violation within 12 months -
up to B-month suspension

Each subsequent violation
within 12 months ~ up tc cne
year suspension.

in addition to the suspension schedule,
the foliowing administrative penalties
may be assessed:

Alyonik Hrushow

Project Director, Tobacco
Contral, San Francisco
Department of Public
$100 for the first violation, Health:

$200 for a second violation, {415) 581-2447,

and not to exceed $500 for the third Alyonik Hrushow@sidph.or

and each subsequent violation. g

Contra Costa County $160/Annual

January 2003

Popuiation: 173,573 {in

Health Services Departmant
{tobaccoe} staff will conduct site
visits o the stores on an annual
basls to enforce the licensing

1# viglation ~ up to 30-day
suspension,

2 violation within 2 years - up

Bans mobile sales. Benlce Dennis, Project
Diractor, Contra Costa
Requdres that all tobacco-related Health Services:

products must be removed from public (925) 313-6825,

74 -

Center for Tobacco Policy & Organizing, April 13, 2009
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display ban. This activity is
paid for through the license fee,

The Sheriff's Office will conduct
100 siing operations each year
using other funding sources.

to mo da mcmﬁmzm_o:_

3 violation and subsequent
viotations within 2 years - up to
one year suspension.

view QS_:@ Dmnoam of mcmum:m_o: or
revocation,

City of Berkeley $427/Annual Environmental Health 1 violation within 5 years - up | Requires that all tobacco products must | Marcia Brown-Machen,
December 2002 Specialists will conguct three {0 30 day suspension. be removed from public view during Tobacco Prevention
With 2 3.5% visual site inspections per periods of suspension or revocation. Program Director, City of
Population: 106,697 annual retailer par year. 0.5 FTE was 2" viglation within 5 years — up Berkeley Heafth
increase for added to the Environmaental to 90 day suspension. Dapartment:
COLA Health Department. (510) 981-53089,
3 violation within 5 years - up MBrown-
{Note: Berkeley's fee does not to one year suspension. Machen@ci.berkeley.ca.u
pay for PC 308 compliance
checks. The city's police 4" violation within 5 years — the
departmant had an ongoing license may be revoked
program to conduct bi-annual
compliance checks of randomly
selected stores, The police
deparimant absorbs the related
costs of these operations.)
City of Santa Barbara $30/Annual Enforcement will be handied by | 1 violation within 2 years - Bans mobile sales. Dawn Dunn, Program
June 2002 the Santa Barbara Police letter of warning Administrator, Tobaceco
Department. Prevention Setlement
Popuiation: 90,305 2" viglation within 2 years — Program, Santa Barbara
MBA funds are used to conduct | 30-day suspension County Public Health
compilance checks. Depariment;
3 violation within 2 years - 90- (BOS) 681-5407,
day suspension Dawn.dunn@shophd.org
4" violation within 2 years — 1-
year suspension
City of Goleta $30/Annuat Enforcement will be handled by | 1! violation within 2 years — Bans mehile sales. Dawn Dunn, Program
November 2001 the Santa Barbara County letter of warning Adtministrator, Tobacco
Public Health Department. Prevention Settlement
Population: 30,400 2°¢ violation within 2 years — Program, Santa Barbara
MSA funds are used to conduct | 30-day suspension County Public Health
compliance cheacks. Department:
39 vietation within 2 years - §0- {805y 681-5407,
day suspension Dawn.dunn@s
4™ violation within 2 yaars ~ 1«
yedar suspension
County of Santa $30/Annual Enforcement will be handiad by | 19 violation within 2 years — Bans mabile saies.

Barbara

the Public Health Depariment.

ietter of warning

Dawn Dunn, Program
Administrator, Tobacco

S
Ced

Center for Tobaeco Policy & COrgonizing, Apeil 13, 2009
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5 B
November 2001
Population: {42,814

{in unincorporated
areas)

MSA funds are used to conduct
compliance checks.

2M viglation within 2 years -
30-day suspension

3 violation within 2 years — 90~

day suspension

4™ yiolation within 2 years — 1~
year suspension

i
ment
Program, Santa Barbara
County Public Health
Dapartmeant:

{805) 681-5407,

Dawn.dunn@sbephd.org

Sources: Population figures are from the State of California, Department of Finance, £-1 Population Estimates for Cities, Counties and the State with Annual Percent Change — January 1, 2007 and 2008

This materiai was made possible by funds received fram the California Department of Public Health, under contract #04-35335,

Py
(e

Center for Tobacceo Policy & Oigantzng, April 13, 200%
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ORDINANCE NO. 07-_23 _

AN ORDINANCE OF THE CITY OF INGLEWOOD, CALIFORNIA,

ADDING AN ARTICLE 8 TO CHAPTER 8 OF THE INGLEWQOD

MUNICIPAL CODE RELATING TO THE REGULATION OF

BUSINESSES, TRADES AND PROFESSIONS BY ESTABLISHING

LICENSING REQUIREMENTS AND PROCEDURES FOR ALL

BUSINESSES WHO ENGAGE IN THE SALE OF TOBACCO

PRODUCTS. _

WHEREAS, the City Council of the City of Inglewood, California wishes to
encourage responsible tobacco retailing and to discourage violations of tobacco-
related laws, especially those which prohibit or discourage the sale or distribution
of tobacco and nicotine products to minors; and |

WHEREAS, the City Council of the City of Inglewood, California hereby
finds as follows:

A. The U.S. Department of Health and Human Services estimates that
every year more than 440,000 people die in the United States from tobacco-related
diseases; and the World Health Organization (WHO) estimates that by 2030,
tobacco will account for 10 million deaths per year, making it the greatest cause of
death worldwide.

B. The California Legislature has recognized the dangers of tobacco use
and the access to tobacco products by underage youth and has enacted legislation
including:

1 Legislative declaration that smoking is the single most
important source of preventable disease and premature death in California

(Cal. Health & Safety Code § 118950); and

2. State law prohibitions on the sale or furnishing of cigarettes,

tobacco products, and smoking paraphernalia to minors, as well as the

4)
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purchase, receipt, or possession of tobacco products by minors {(Cal. Pen.

Code § 308); and

3. State law requirements that tobacco retailers check the
identification of tobacco purchasers who reasonably appear to be under 18
years of age (Cal. Bus. & Prof. Code § 22956) and sanction the use of
underage decoys to conduct onsite compliance checks of tobaceo retailers
(Cal. Bus. & Prof. Code § 22952); and

4. State law prohibitions on the sale of tobacco products and
paraphernalia through self-services displays, and "bidis" (hand-rolled filter-

less cigarettes imported primarily from India and Southeast Asian

.countries) except in adult-only establishments (Cal. Bus. & Prof. Code §

22962; Pen. Code § 308.1); and

5. State law prohibitions on the manufacture, distribution, or sale of
cigarettes in packages of less than 20 and "roll-your-own" tobacco in
packages containing less than 0.60 ounces of tobacco (Cal. Pen. Code §
308.3); and

6. State law requires all tobacco retailers to be licensed by the Board
of Equalization in order to curb the illegal sale and distribution of cigarettes
(Cal. Bus. & Prof. Code §§ 22970.1, 22972); and

7. State law permits cities and counties to enact local tobacco retail
licensing ordinances, including more stringent restrictions on the access to
tobacco products, and allows for the suspension or revocation of a local
license for a violation of any state tobacco control law (Cal. Bus. & Prof.

Code § 22971.3).
C. Studies from the American Lung Association and the United States

Surgeon General confirm that despite state and local laws prohibiting the sale of

tobacco products to minors, they are still able to access cigarettes, as evidenced by

H2.
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the fact that directly through retailers and vending machines they consume 924

million packs of cigarettes each year nationwide.

D. Research demonstrates that local tobacco retail ordinances have and
can dramatically reduce youth access to cigarettes by as much as 85%.
E. California retailers continue to sell tobacco to underage consumers,
evidenced by the following:
1. 14% of all tobacco retailers unlawfully sold to minors in 2004; and
2. 31.5 % of non-traditional tobacco retailer_s such as deli, meat, and
produce markets sold to minors in 2004; and
3. Teens surveyed in 2002 say they bought their cigarettes at: gas
stations (58%), liquor stores (45%), and supermarkets and small grocery
stores (25%).
F. A requirement for a tobacco retailer license will assist in discouraging
violations of federal, state and local tobacco-related laws and will not unduly
burden legitimate business activities of retailers who sell or distribute cigarettes

or other tobacco products to adults.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF

INGLEWOOD, CALIFORNIA, DOES ORDAIN AS FOLLOWS:
SECTION 1: An Article 8 entitled “Regulations for Businesses Engaged in
the Sale of Tobacco Products” is hereby added to the text of Chapter 8 of the

Inglewood Municipal Code to read as follows:
“Article 8. REGULATIONS FOR BUSINESSES ENGAGED IN
THE SALE OF TOBACCO PRODUCTS

Section 8-109. Purpose and Intent.
It is the intent of the City Council, in enacting this ordinance, to encourage
responsible tobacco retailing and to discourage violations of tobacco-related laws,

especially those which prohibit or discourage the sale or distribution of tobacco and

nicotine products to minors.
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Section 8-110. Definitions.
For the purpose of Inglewood Municipal Code sections 8-109 through 8-117,

the following terms shall have the meanings defined in this section unless the
context clearly requires otherwise: |
(a) "Arm's Length Transaction" shall mean a sale in good faith and for
valuable consideration, that reflects the fair market value in the open market,
between two informed and willing parties, neither of which 1s under any
compulsion to participate in the transaction. A sale between relatives, partners,
corporate or other entities which have some or all of the same directors and/or
principles, or any sale for which a significant purpose is avoiding the effect of the

violations of this article is not an Arm's Length Transaction.

(b) "Person” shall mean any natural person, partnership, cooperative

association, corporation, personal representative, receiver, trustee, assignee, or

any other legal entity.

(c) "Proprietor" shall mean a Person with an ownership or managerial
interest in a tobacco retail establishment. An ownership interest shall be deemed
to exist when a Person has a ten percent (10%) or greater interest in the stock,
assets, or income of a business other than the sole interest of security for debt. A
managerial interest shall be deemed to exist when a Person can or does have or
share ultimate control over the day-to-day operations of a business.

(d) "Self-Service Display” shall mean the open display of Tobacco Products
or Tobacco Paraphernalia in a manner that is accessible to the general public
without the assistance of the retailer or employee of the retailer. A Vendin
Machine is a form of Self-Service Display.

(e) "Tobacco Paraphernalia” shall mean cigarette papers or wrappers, pipes,
holders of smoking materials of all types, cigarette rolling machines, and any other

instrument or paraphernalia designed for the smoking, preparation, storing,

Ingestion or consumption of Tobacco Products.
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(f) "Tobacco Product” shall mean: (1) any substance containing tobacco leaf,
including but not limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff,
chewing tobacco, dipping tobacco, bidis, or any other preparation of tobacco; and
(2) any product or formulation of matter containing biologically active amounts of
nicotine that is manufactured, sold, offered for sale, or otherwise distributed with
the expectation that the product or matter will be introduced into the human body,
but does not include any product specifically approved by the United States Food
and Drug Administration for use in freating nicotine or tobacco product
dependence.

(g) "Tobacco Retailer" shall mean any Person who sells, offers for sale, or
does or offers to exchange for any form of consideration, in public view, tobacco,
Tobacco Products, or Tobacco Paraphernalia. Any person who distributes free or
low cost samples of Tobacco Products or Tobacco Paraphernalia shall be deemed to
be a Tobacco Retailer under this Article.

(h) "Vending Machine" shall mean a machine, appliance, or other
mechanical device operated by currency, token, debit card, credit card, or any
other form of payment that is designed or used for vending purposes, including,
but not limited to, machines or devices that use remote control locking
mechanisms.

(i) "Youth Decoy" shall mean a person under.the age of 18 who is used by
the police department to conduct random onsite sting investigations to determine
compliance with tobacco retailing laws.

Section 8-111. Tobacco Retailer License Required.

(a) No person shall engage in or operate as a Tobacco Retailer without first
obtaining and maintaining a valid Tobacco Retailer's license pursuant to this
Article for each location at which that activity is to occur. In addition to the
criminal penalties attached to violations of this section, Tobacco Retailing without
a valid Tobacco Retailer's license is hereby declared a public nuisance,
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(b) The display of any advertisement relating to Tobacco Products or
Tobacco Paraphernalia that promotes the sale or distribution of such products
from the Tobacco Retailer's location or that could lead a reasonable consumer to
believe that such products can be obtained at that location without the Tobacco
Retailer first obtaining and maintaining a valid Tobacco Retailer's license
pursuant to this Article for each location at which the advertisement s displayed
is prohibited and unlawful.

(¢) The sale of tobacco products or tobacco paraphernalia from other than a
fixed location, including but not limited to Tobacco Retailing by persons on foot or
from vehicles is prohibited and unlawful and no license shall be issued under this
article to any such activity.

(d) Nothing in this article shall be construed to grant any Person obtaining
and maintaining a Tobacco Retailer's license any status or right other than the
right to act as a Tobacco Retailer at the permitted location in the City of
Inglewood. Nothing in this article is intended to be construed to render
inapplicable, supercede, or affect any other provision of applicable law, including
but not limited to, any provision of this Code, or any condition or limitation on
smoking in an enclosed place of employment pursuant to California Labor Code
section 6404.5.

Section 8-112. Application Procedure.
(a) All applications shall be completed on a form prepared and supplied by

the responsible City department. The application shall be signed under penalty of
perjury. The following information shall be included, without limitation in the
application:

(1) The name, address and telephone number of the proprietor, including,
for non-corporate proprietors, the names of all principles. Corporate proprietors

shall include the name of the designated agent for service of process.
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(2) The name, address and telephone number of a responsible person or
persons designated by the proprietor to receive any notices from the City relating
to the business. If the designated agent information (name, address and telephone
number) for notices is not provided, each proprietor shall be understood to have
consented to the provision of notice at the business address specified on the
application.

(3) The business name, address and telephone number of the retail location.

(4) Whether any other licenses have been issued to applicant for tobacco
retail sales within the City of Inglewood, and if so the name and address of the
businesses for which these licenses have been issued.

(5)  Whether or not any proprietor had admitted violating, or has bheen
found to have violated this article, or whose proprietorship has admitted violating,
or has been found to have violated this article, and, if so, the dates and location of
all such violations of all such violations within the previous six years.

.(6) All information required to be submitted in order to apply for a
tobacco retailer’s license shall be updated with the department whenever the
information changes. A tobacco retailer shall provide the department with any
updates within ten (10) business days of a change.

(7)  Such other information as the department deems necessary for the
administration or enforcement of this article.

(8) A statement by the proprietor under penalty of perjury that the contents
of the application are true and correct. False statements on the application shall
be cause for license revocation.

(9) For retailers with multiple locations within the City of Inglewood, a
separate application is required for each proposed retail location.

(b) No license shall be issued without satisfactory proof that the Tobacco

Retailer has obtained a valid state tobacco retailer's license from the California

Board of Equalization.
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(c) Applicant shall be required to disclose any violations of the State tobacco
licensing laws at any location within the City of Inglewood within the five years

prior to the application for which applicant's state tobacco retailer's license was

either suspended or revoked.

Section 8-113. License Fee.

The Annual Fee for filing an application for a Tobacco Retailer’s License
shall be established by resolution of the City Councﬂ and may be amended from
time to time. The application fee shall be paid at the time of the initial application
for a license and on the first day of January of each year thereafter. The fee paid
shall not be refundable. The License Fee shall be calculated so as to recover the
cost of both the administration and enforcement of the Tobacco Retailer's License
program, including the cost of issuing the license, renewing the license,
administering the Tobacco Retailer’s Licensing program, retailer Inspection and
compliance checks, documentation of violations, adjudications and prosecutions of
violators.

Section 8-114. Issuance of License.

(a) Except as otherwise provided herein, and except where a Tobacco
Retailer's establishment would be not otherwise be permitted under local, state
and/or federal laws, a license shall be issued upon receipt of a complete application
and conformity with all of the requirements set forth in the Application Procedure
section of this Article, and payment of the license fee.

(b) A Tobacco Retailer's license will not be issued where:

(1) Suspehsion or revocation proceedings have been initiated by any local,
state or federal agency for violations of local, state or federal tobacco control laws
within the preceding thirty (30) day period.

(2) Proprietor or any person employed by proprietor has been convicted of

any violation of any local, state or federal tobacco control laws within six (6)

18

months prior to the date of application.
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(8) The Applicant has failed to pay an outstanding fine.

(4) The information presented on the application is incomplete, inaccurate,
or false.

(5) The application seeks authorization for tobacco retailing for a proprietor
to whom this article prohibits a license to be issued.

(6) The application seeks authorization that is unlawful pursuant to the
Inglewood Municipal Code which includes but it not limited to the city’s zoning,
building codes, licensing and permitting, or that is unlawful pursuant to any other
local, state, or federal law.

{c) Every license issued under this Article shall be posted and displayed at
all times in a conspicuous place within the business location that is visible within
the public portions of the business.

(d) A Tobacco Retailer's license is valid only for the location for which it has

been issued and may not be transferred from one Person to another or from one

location to another.

{e) Notwithstanding any other provision of this article, prior violations at a

‘location shall continue to be counted against a location and license ineligibility

periods shall continue to apply to a location unless:

(1) The location has been fully transferred to a new Proprietor or fully

transferred to entirely new Proprietors: and

(2) The new Proprietor provides the City with clear and convincing evidence
that the new Proprietor has acquired the location in an Arm's Length Transaction.

Section 8-115. License Renewal and Expiration.

(a) A Tobacco Retailer license will be valid through December 31st of every
year and if not renewed, will expire. Each Tobacco Retailer shall apply for the
renewal of his or her Tobacco Retailer's license and submit the license fee no later

than thirty (30) days prior to expiration of the term.
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(b) If any material information required for issuance of a license herein has
changed since the original license was issued, a new tobacco retailer's license is
required before the business may continue to act as a tobacco retailer,

{c) A tobacco retailer’s license that is not timely renewed shall expire at the
end of its term. To reinstate a license that has expired or to renew a license not
timely received pursuant to this article, the proprietor must follow the application
procedures set forth in Inglewood Municipal Code Section 8-112.

Section 8-116. Positive Identification Required; Minimum Age to Sell Tobacco
Products.

(a) No Person engaged in Tobacco Retailing shall sell or transfer a Tabacco
Product or Tobacco Paraphernalia to another Person who appears to be under the
age of twenty-seven (27) years, without first examining the identification of the
reciplent to confirm that the recipient is at least the minimum age under state
law, to purchase and possess the Tobacco Product or Tobacco Paraphernalia.

(b) No Tobacco Retailer shall permit any person who is younger than the
minimum age established by state law for the purchase or possession of Tobacco
Products, to engage or participate in the sale of tobacco products or tobacco
paraphernalia.

Section 8-117. Compliance Monitoring and Enforcement.

(a) The provisions of this chapter shall be enforced by the Inglewood Police
Department, or an authorized designee of the Business License Division, Code
Enforcement Division, or by any other person or persons so designated by the City
Administrator.

{b) Compliance checks shall determine, at a minimum, if the Tobacco
Retailer is conducting business in a manner that complies with tobacco laws
regulating youth access to tobacco.

(¢) The City may use persons under the age of 18, but not younger than 15

(youth decoys) to conduct random onsite sting inspections to determine whether or

SO0
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not a Tobacco Retailer is in compliance with all state and local laws relative to
retail sales of tobacco products and tobacco paraphernalia. These youth decoys
may be used for compliance and enforcement activities supervised by a peace
officer. Participation in these enforcement and compliance activities by a person |
under the age of 18 shall not constitute a violation of Penal Code section 308 and
the person under 18 years of age is immune from prosecution under any provision
of law prohibiting the purchase of tobacco products by a person under 18 years of
age. ‘

Section 8-118. Violations Unlawful. Penalties.

(a) Violations of Section 8-111 (a-c) of this Article are unlawful.

(b) Pursuant to Government Code Section 36900(c) the maximum amount
of the fine imposed for each code violation prosecuted as a misdemeanor under this
article shall be as follows:

(1) Two hundred dolars for a first violation;

(2) Five hundred dollars for a second violation within one year; and

(8) One thousand dollars for each additional violation within one year.
Section 8-119. Suspensions and Revocations. Administrative Fines.

(a) In addition to any criminal or other penalty authorized by law, a Tobacco
Retailer's license may be suspended or revoked by the City Administrator or his
designee if it is determined that the licensee or his or her agents or employees has
violated the conditions of the license imposed pursuant to this article, or any other
state or federal law pertaining to the sale of tobacco products to underage minors.

(b) A Tobacco Retailer's license may be revoked by the City Administrator or
his designee if one of the following conditions exists:

(1) The information contained in the application, including supplemental
information, if any, is found to be false in any material respect; or

(2) The license was issued in error or on the basis of false or misleading

information supplied by a Proprietor; or
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(3) The Tobacco Retailer’s License is unpaid; or
(4) The Tobacco Retailer's License has been transferred in violation of this

article; or

(6) The Tobacco Retailer’s License has violated any section of this article, or

any state or federal tobacco related law.
(¢) The procedure used for appealing a revocation shall substantially
conform to that set forth in Section 8-37 of Article 3 of Chapter 8 of the Inglewood

Municipal Code or its successor provisions.

(d) Upon a finding of a first license violation, a fine of $1,000 shall be

imposed. ,
(e) Upon a finding of a second license violation within a five-year period of

‘the first violation, the license may be suspended for up to ninety (90) days.

(D Upon a finding by the City of a third violation within five years of the
first violation, the license may be revoked._

(g) A Tobacco Retailer, whose license has been revoked, may not apply for a
new tobacco retailer's license for a period of six months after the effective date of
the revocation.

(h) In addition to the criminal or administrative fine imposed the City may
also impose an additional charge to cover the City’s actual enforcement costs
including but not limited to time spent by code enforcement staff, supervisors and
city attorney’s office, costs of compliance reinspections, and collection costs.

() In addition to the above any criminal or administrative remedy, a

violation of this article may be remedied by a civil injunction or abatement action

initiated by the city attorney.

() During any period of license suspension or revocation, the Tobacco
Retailer must remove from public view all tobacco products, tobacco
paraphernalia, and tobacco-related advertising.
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SECTION 2. A paragraph (20) of Section 8-53.1 shall be added to Article 3
of Chapter 8 (Business Trades and Professions) to read as follows:

“(20) Businesses Engaged in the Sale of Tobacco Products.”

SECTION 3. The City Clerk shall certify to the passage and adoption of
this ordinance and to its approval by the City Council and shall cause the same to
be published in accordance with the City Charter; and thirty days from the final
passage and adoption, this ordinance shall be in full force and effect.

Passed, approved and adopted this day of , 2007.

ROOSEVELT F. DORN
MAYOR

ATTEST:

YVONNE HORTON
CITY CLERK

NALPETERBONNPLEADINGS\Smeking - Ord.dae 5 3
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Santa Monica Municipal Code
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Article 4 PUBLIC WELFARE, MGRALS AND POLICY

Chapter 4.45 TOBACCO RETAILER LICENSING

4.45.010 Intent.

It is the intent of the City Council, in enacting this Chapter, to encourage responsibility in tobacco retailing
and to discourage violations of tobacco-related laws, especially those which prohibit or discourage the sale or
distribution of tobacco products to minors. (Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

4.45.020 Definitions.

The following words and phrases, as used in this Chapter, shall have the following meanings:

(a) “Person” means any natural person, partnership, cooperative association, corporation, personal
representative, receiver, trustee, assignee, or any other legal entity.

(b) “Proprictor” means a person with an ownership or managerial interest in a business covered by this
Chapter. An ownership interest shall be deemed to exist when a person has a ten percent or greater interest in the
stock, assets, or income of a business other than the sole interest of security for debt. A managerial interest shall
be deemed to exist when a person can or does have or share ultimate control over the day-to-day operations of a
business.

(¢} “Tobacco product” means any substance containing tobacco leaf, including but not limited to cigarettes,
cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping tobacco or bidis.

(d) “Tobacco retailer” means any person who sells, offers for sale or sample, advertises or otherwise
promotes, or does or offers to exchange for any form of consideration, in public view, any tobacco products.
{Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

4.45.030 Tobacco retailer license required.

(a) No person shall operate as a tobacco retailer without first obtaining and maintaining a valid tobacco
retailer’s license pursuant to this Chapter for each location at which that activity is to occur.

(b) Tobacco retailing without a valid tobacco retailer’s license is a public nuisance. (Added by Ord. No.
2277CCS § 1, adopted 11/11/08)

4.45.040 Application procedure.

(a) Applicants for a license under this Chapter shall pay a non-refundable license fee in an amount
established by Council resolution and sufficient to cover the costs of administration, enforcement and education.

(b) All applications shall be completed on a form prepared and supplied by the City Manager or the
Manager’s designee.

(c) Applicant shall be required to disclose any violations of the State tobacco licensing laws at any location
within the City of Santa Monica within the five years prior to the application for which applicant’s state tobacco
retailer’s license was either suspended or revoked. (Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

4.45,050 Issuance of license,

(a) Except as otherwise provided herein, and except where a tobacco retailer’s establishment would not
otherwise be permitted under local, State or Federal laws, a license shall be issued upon receipt of a complete
application in conformity with all of the requirements set forth in the application procedure section of this

Chapter, and payment of the license fee.
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{b) A tobacco retailer’s license will not be issued where:

(1) Suspension or revocation proceedings have been initiated by any local, State or Federal agency for
viclations of local, State or Federal tobacco control laws within the preceding thirty-day period.

(2) Proprietor or any person employed by proprietor has been convicted or civilly adjudged liable for
violating any local, State or Federal tobacco control law within six months prior to the date of application.

(3) The proprietor’s tobacco retailer’s license was revoked for the same location within the five years
preceding the date of the application.

(4) The tobacco retailer has not obtained a valid State tobacco retailer’s license from the California Board of
Equalization.

(5) The tobacco retailer does not have a valid Santa Monica business license or is delinquent on the payment
of business tax, late payment penalties or other associated fees.

(¢) Every license issued under this Chapter shall be conditioned upon compliance with all applicable signage
and advertising regulations.

(d) Every license issued under this Chapter shall be posted and displayed at all times in a conspicuous place
within the business location that is visible to the public.

(¢) Notwithstanding any other provision of this Chapter, prior violations at a location shall continue to be
counted against a location and license ineligibility periods shall continue to apply to a location uniess the
location has been fully transferred to a new proprictor. (Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

4.45.060 License renewal and expiration,

(a) A tobacco retailer license will be valid until June 30th of every year and if not renewed will expire. Each
tobacco retailer shall apply for the renewal of its tobacco retailer’s license and submit the license fee no later
than thirty days prior to expiration of the term.

(b) If any material information required for issuance of a license herein has changed since the original
license was issued, a new tobacco retailer’s license is required before the business may continue to act as a
tobacco retailer. (Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

4.45.07G Prohibitions.

(a) No tobacco retailer shall violate any local, State or Federal law that relates to the sale, use, smoking, or
other regulation of tobacco products.

(b) No tobacco retailer shall sell or transfer a tobacco product to another person who appears to be under the
age of twenty-seven years, without first examining the identification of the recipient to confirm that the recipient
is at least the minimum age under State law, to purchase and possess the tobacco product.

(c) No tobacco retailer shall permit any person who is younger than the minimum age established by State
taw for the purchase or possession of tobacco products, to participate in the sale of tobacco products.

(d) No tobacco retailer shall display tobacco products in a manner that is accessible to the general public
without the assistance of the tobacco retailer or its employee.

(e) No tobacco retailer shall sell or display cigarettes out of the manufacturer’s package or without required
health warnings.

(f) No tobacco retailer shall sell tobacco products from other than a fixed location, including but not limited
to sales by persons on foot or from vehicles. (Added by Ord. No. 2277CCS § 1, adopted 1 1/11/08)

4.45.080 Remedies.

(@) A tobacco retailer’s license may be revoked by the City Manager or the Manager’s designee if one of the
following conditions exist:

(1) The information contained in the application, including supplemental information, if any, is found to be
false in any material respect;
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(2) The license was issued in error or on the basis of false or misleading information supplied by a
proprietor.

(b) In addition to any other remedy authorized by law, a tobacco retailer’s license may be suspended or
revoked by the City Manager or the Manager’s designee if it is determined that the tobacco retailer or its agents
violated the conditions of this Chapter or any local, State or Federal law pertaining to the sale of tobacco
products to underage minors, as follows:

(1) Upon a finding of a first violation, the license may be suspended for up to thirty days;

(2) Upon a finding of a second violation within five years of the first violation, the license may be suspended
for up to ninety days;

(3) Upon a finding of a third violation within five years of the first violation, the license may be revoked.

{c) No proprietor may re-apply for a tobacco retailer’s license at the same retail location for five years after
the date of revocation.

{d) The procedure used for revocation shall substantially conform to that set forth in the Santa Monica
Municipal Code regarding business licenses generally. Any decision to revoke or suspend a license may be
appealed according to the provisions of the Santa Monica Municipal Code. An appeal shall stay all proceedings
in furtherance of the appealed action.

(¢) During any period of license suspension or revocation, the tobacco retailer must remove from public
view all tobacco products and related advertising.

(f) Violations of this Chapter constitute a misdemeanor.

(g) Violations of this Chapter may be remedied by a civil injunction or abatement action initiated by the City
Attorney. (Added by Ord. No. 2277CCS § 1, adopted 11/11/08)

S6
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AN ORDINANCE OF THE [ CITY / COUNTY ] OF | ]
REQUIRING THE LICENSURE OF TOBACCO RETAILERS
AND AMENDING THE | ] MUNICIPAL CODE

The [ City Council of the Citv / Board of Supervisors of the County | of [ 1 does ordain
as follows:

COMMENT: This is introductory boilerplate language that should be
adapted to the conventional form used in the jurisdiction.

SECTION 1. FINDINGS. The [ City Council of the City / Board of Supervisors of the
County J of [ ] hereby finds and declares as follows:”

WHEREAS, based in part on the information contained in this section, the [ City Council/
Board of Supervisors ] finds that the failure of tobacco retailers to comply with all tobacco
control laws, particularly laws prohibiting the sale of tobacco products to minors, presents an
imminent threat to the public health, safety, and welfare of the residents of the [ City/ County |;
atd

WHEREAS, the [ City Council/ Board of Supervisors ] finds that a local licensing system for
tobacco retailers is appropriate to ensure that retailers comply with tobacco control laws and
business standards of the [ City/County ], to protect the health, safety, and welfare of our
residents; and

WHEREAS, approximately 438,000 people die in the United States from tobacco-related
diseases every year, making it the nation’s leading cause of preventable de&th;3 and

WHEREAS, the World Health Organization (WHO) estimates that by 2030, tobacco will
account for 8.3 million deaths per vear, killing 50% more people in 2015 than HIV/AIDS, and
will be responsible for 10% of all deaths worldwide;* and

WHEREAS, the California Legislature has recognized the danger of tobacco use and has
made reducing youth access to tobacco products a high priority, as evidenced by the fact that:

s The Legislature has declared that smoking is the single most important source of
preventable disease and premature death in California (Cal. Health & Safety Code §
118950);

% Hach of the authorities identified in this model ordinance is available on-line or from the Technical Assistance
Legal Center at the address, phone, and c-mail address indicated on the first page of this model ordinance.

? US Department of Health and Human Services, Centers for Disease Control and Prevention. Morbidiy and
Mortality Weekly Report: Annual Smoking - Atiributable Morality, Years of Potential Life Lost, and Froductivity
Losses - United States 1997-2001. 2003, 54(25): p. 625-628, Available at:
www.cde, sov/mmwr/preview/mmwrhiml/mm3425al by,

* World Health Organization. Worid Health Statistics 2007, Part 1: Ten Statistical Highlights in Global Public
Health. 2007, p. 12, Available at: www.who.int/whosis/whostat2007_10Ohighlights.pdf.
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e State law prohibits the sale or furnishing of cigarettes, tobacco products, and smoking
paraphernalia to minors, as well as the purchase, receipt, or possession of tobacco
products by minors (Cal. Pen. Code § 308},

e State law requires that tobacco retailers check the identification of tobacco purchasers
who reasonably appear to be under 18 years of age (Cal. Bus. & Prof. Code § 22956)
and provides procedures for using minors to conduct onsite compliance checks of
tobacco retailers (Cal. Bus. & Prof. Code § 22952),

e State law prohibits the sale of tobacco products and paraphernalia through self-
services displays with limited exceptions for tobacco stores (Cal. Bus. & Prof. Code
§ 22960, 22962},

e State law prohibits the sale of “bidis” (hand-rolled filter-less cigarettes imported
primarily from India and Southeast Asian countries) except in aduit-only
establishments (Cal. Pen. Code § 308.1); and

e State law prohibits the manufacture, distribution, or sale of cigarettes in packages of
less than 20 and prohibits the manufacture, distribution, or sale of “roll-your-own™
tobacco in packages containing less than 0.60 ounces of tobacco (Cal. Pen. Code §
308.3); and

WHEREAS, state law requires all tobacco retailers to be licensed by the Board of
Equalization primarily to curb the illegal sale and distribution of cigareties due to tax evasion and
counterfeiting (Cal. Bus. & Prof. Code §§ 22970.1, 22972); and

WHEREAS, state law explicitly permits cities and counties to enact local tobacco retail
licensing ordinances, and allows for the suspension or revocation of a local license for a violation
of any state tobacco control law (Cal. Bus. & Prof. Code § 22971.3); and

WHEREAS, California courts in such cases as Cohen v. Beard of Supervisors, 40 Cal. 3d
277 (1985), and Brave Vending v. City of Rancho Mirage, 16 Cal. App. 4th 383 (1993), have
affirmed the power of the [ City / County ] to regulate business activity in order to discourage
violations of law; and

[ WHEREAS. ] [ note any local ordinances regulating the sale of tobacco products, such as a
complete ban on self-service tobacco displays, or a conditional use permit or other land use
restriction on tobacco sales ][ ;and |

WHEREAS, despite the state’s efforts to limit youth access to tobacco, minors are still able
to access cigarettes, as evidenced by the fact that:

¢ Each day, nearly 4,000 children under 18 years of age smoke their first cigarette, and
almost 1,500 children under 18 years of age begin smoking daily:’

% Department of Health and Human Services, Substance Abuse and Mental Health Services Administration, Of-
fice of Applied Studies. Results from the 2004 National Survey on Drug Use and Health: National Findings. 2005.
Available at: http://oas.samhsa. gov/NSDUH/2k4nsdub/2k4Results/2k4Results.pdf.
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More than 75% of all current smokers in 2001 began smoking before the age of 18
Among middle school students who were current cigarette users in 2004, 70.6% were
not asked to show proof of age when they purchased or attempted to purchase
cigarettes from a store, and 66.4% were not refused purchase because of their age;7
In 2002, youth smoked approximately 540 million packs of cigarettes, generating
nearly $1.2 billion in tobacco industry revenue'; and

WHEREAS, research demonstrates that local tobacco retail ordinances dramatically reduce
youth access to cigarettes, as evidenced by the following:

A review of thirteen California communities with strong tobacco retailer licensing
ordinances shows that the youth sales rate declined in twelve of the thirteen
communities, with an average decrease of 68% in the youth sales rate;”

A study of the effect of licensing and enforcement methods used in the Philadelphia
area revealed a decrease in sales to minors from 85% in 1994 to 43% in 1998;"

A study of several Minnesota cities found that an increased licensing fee in conjunc-
tion with strict enforcement of youth access laws led to a decrease from 39.8% to
4.9% in the number of youth able to purchase tobacco;'' and

WHEREAS, the implementation of tobacco retailer licensing requirements is supported by
most Californians, as evidenced by the following:

Statewide, over 80% of Califorma adults think tobacco retailers should be licensed;12
Similarly, in rural areas in California, 78% of adults think tobacco retailers should be
licensed, and 91% agree that a store owner who repeatedly sells cigarettes to minors
should no longer have the right to sell cigarettes;"’

& Department of Health and Human Services, Substance Abuse and Menial Health Services Administration, Of-
fice of Applied Studies. 2003 National Survey on Drug Use and Health: Results. 2003. Available at:
www.oas.samhsa. gov/nhsda/2kInsdub/2k3Results ht#tchs.

" 'US Department of Health and Human Services, Centers for Disease Control and Prevention. Morbidity and
Mortality Weekly Report: Tobacco Use, Access & Exposure io Tobacco Among Middle & High School Students,
[.5., 2004, 2005, 54: p. 297-301. Available at: www.cde govimmwr/preview/mmwrhtml/mm3412al . hun.

¥ Healten C, Farrelly MC, Weitzenkamp D, et al. “Youth Smoking Prevention and Tobacco Industry Revenue.”
Tobacco Control, 15: 103-106, 2006. Available at: hitp:/ftobaccocontrol. bmj.com/egi/comtent/iull/15/2/103.
* American Lung Association of California, Center for Tobacco Policy and Organizing. Tobacce Retail Licens-

ing is Effective. 2007, Available at:
www.cenlerdtobaccopolicy.org/ files/ files/5377 Tobacce%20Retatler% 20Licensing %2015 %2 0Efective% 200 ctob

er%:202007.pdl.

" Ma GX, Shive S and Tracy M. “The Effects of Licensing and Inspection Enforcemnent to Redace Tobacco
Sales to Minors in Greater Philadelphia, 1994-1998.” Addictive Behaviors, 26(3): 677-87, 2001, Absiract available
ai: www.ncbi.nlm.nih.gov/entrez/query. fegi 7emd=Retrieveddb=PubMed&list_uids=t1676378&dopt=Abstract.

" Forster JL et al. “The Effects of Community Policies to Reduce Youth Access to Tobacce.” American Jour-
el of Public Health, 88(8): 1193-1197, 1998, Available at: www ajph.org/cgi/reprint/88/8/1193.

2 California Department of Health Services, Tobacco Control Section. California Tobacco Contrel Update.
2004. Available at: hitp://dhs.ca. goviiobacco/documents/pubs/2004TCSupdate. pdt.

B American Lung Association of California, Center for Tobacco Policy and Organizing. Survey of California
Rural and Small Town Voters About Local Tobacco Retail Licensing Ordinances. 2008, Available at:
www.centerdtobaccopolicy.org/_files/_files/Rural_Poll_Summary_of_Findings_Final 5-21-(8.pdf.
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o  65% of California’s key opinion leaders surveyed support implementation of tobacco-
licensing requirements;"*

e Over 90% of enforcement agencies surveyed in 2000 rated license suspension or
revocation after repeated violations as an effective strategy to reduce youth access to
tob::mc:o;15 and

WHEREAS, seventy-eight cities and counties in California have passed tobacco retailer
licenging ordinances in an effort to stop minors from smoking;’ % and

WHEREAS, California retailers continue to sell tobacco to underage consumers, evidenced
by the following:

e Nearly 11% of all tobacco retailers unlawfully sold to minors in 2007

e Non-traditional tobacco retailers such as deli, meat, and donut shops scld to minors in
2007 at a much higher rate than the statewide average, as high as 16%; '

» Teens surveyed in 2002 say they bought their cigarettes at: gas stations (58%]), liquor
stores (45%), and supermarkets and small grocery stores (29% combined);"”

# | insert local sales rate to minors, if available ] [ ; and ]

WHEREAS, a requirement for a tobacco retailer license will not unduly burden legitimate
business activities of retailers who sell or distribute cigarettes or other tobacco products to adults.
It will, however, allow the [ City / County ] to regulate the operation of lawful busimesses to
discourage violations of federal, state, and local tobacco-related laws; and

WHEREAS, [ City / County ] has a substantial interest in promoting compliance with federal,
state, and local laws intended to regulate tobacco sales and use; in discouraging the illegal
purchase of tobacco products by minors; in promoting compliance with laws prohibiting sales of
cigarettes and tobacco products to minors; and finally, and most importantly, in protecting
children from being lured into illegal activity through the misconduct of adults; and

NOW THEREFORE, it is the intent of the [ City Council / Board of Supervisors |. in
enacting this ordinance, to ensure compliance with the business standards and practices of the |
City / County ] and to encourage responsible tobacco retailing and to discourage violations of
tobacco-related laws, especially those which prohibit or discourage the sale or distribution of

** California Department of Health Services, Tobacco Conirel Section. Final Report, Independent Evaluation of
the California Tobacco Control Prevention & Education Program: Waves 1, 2, and 3 (1996-2000), 2003. Available
at: www.dhs.ca.gov/tobacco/documents/pubs/W avesComplete. pdf.

P Id.

"% American Nonsmokers’ Rights Foundation. Califernia Municipalities With Ordinances Restricting Youth Ac-
cess To Tobacco. 2008, Available at; http:/frale. phlaw.org/pdf files/0021.pdf.

7 Catifornia Departiment of Health Services, Tobacco Control Section. Youth Purchase Survey, 2007 Percent
of Retailers Selling Tobacco to Yourh by Store Type. 2007 (graph on file with TALC).

" 1d.

19 California Department of Health Services, Tobacco Control Section. Final Report, Tobacco Conirol Suc-
cesses in California: A Focus on Young People, Results from the California Tobacce Surveys, 1990-2002. 2003, p.
11-12. Available at: www dhs.ca. gov/tobaccoldocuments/eval/2003CTSReport.pdf.
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tobacco and nicotine products to minors, but not to expand or reduce the degree to which the acts
regulated by federal or state law are criminally proscribed or to alter the penalties provided
therein.

COMMENT: These findings lay out the policy rationale for the
ordinance and specifically demonstrate why local licensing laws are
not preempted by California’s youth access law, California Penal
Code section 308(a) ("PC 308"). PC 308(e) preempis local laws
that are “inconsistent” with the state law that prohibits tobaceoo sales
to minors and provides civil and criminal penalties. However, by
regulating businesses in order to discourage violations of federal of
state law but not increasing the penalties established by such laws,
the city or county is staying within the safe harbor created by the
Cohen and Brave Vending cases.

Cohen upheld San Francisco’s regulation of escort services {o
discourage prostitution, while Brave Vending upheld Rancho
Mirage’s ban on tobacco vending machines, which was intended to
discourage tobacco sales to minors. In addition to the Cohen and
Bravo Vending cases, helpful authorities are EWARF, Inc. v. City of
Los Angeles, 97 Cal. App. 3d 179, 191 {1979) (regulation of aduilt
arcade to discourage lewd conduct), and Brix v. City of San Rafael,
92 Cal. App. 3d 47, 53 (1979) (regulation of massage parlors to
discourage prostitution).

It is not necessary to include all of these findings in your final
ordinance. These findings should be tailored to the needs of your
community.

SECTION IL [ Article / Section ] of the [ } Municipal Code is hereby amended to read
as follows:

Sec. [ (*1) ]. DEFINITIONS. The following words and phrases, whenever used in this
[ article / chapter ], shall have the meanings defined in this section unless the context clearly
requires otherwise:

(a) “Arm’s Length Transaction” means a sale in good faith and for valuable consideration
that reflects the fair market value in the open market between two informed and willing
parties, neither of which is under any compulsion to participate in the transaction. A sale
between relatives, related companies or partners, or a sale for which a significant purpose is
avoiding the effect of the violations of this [ article / chapter | is not an Arm’s Length
Transaction.

(b) “Department” means | 1. and any agency or Person designated by the
Department to enforce or administer the provisions of this [ article / chapter |.

COMMENT: This term is used in the ordinance to refer to the city or
county agency charged with issuing licenses and enforcing the
ordinance. The primary enforcing agency may designate additional
agendcies to assist in administering and/or enforcing the ordinance.
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(c) “Person” means any natural person, partnership, cooperative association, corporation,
personal representative, receiver, trustee, assignee, or any other legal entity.

coMMENT: The Municipal Code likely contains a definition of
“person” and, if so, the definition provided here can be omitted.

(d) “Proprictor” means a Person with an ownership or managerial interest in a business.
An ownership interest shall be deemed to exist when a Person has a ten percent (10%) or
greater interest in the stock, assets, or income of a business other than the sole interest of
security for debt. A managerial interest shall be deemed to exist when a Person can or does
have or share ultimate control over the day-to-day operations of a business.

COMMENT: This term is defined to help prevent sham ownership
changes made to evade the license penalty provisions.

(e) “Self-Service Display” means the open display or storage of Tobacco Products or
Tobacco Paraphernalia in a manner that is physically accessible in any way to the general
public without the assistance of the retailer or employee of the retailer and a direct person-to-
person transfer between the purchaser and the retailer or employee of the retailer. A vending
machine is a form of Self-Service Display.

(f) “Smoking” means possessing a lighted Tobacco Product, lighted Tobacco
Paraphernalia, or any other lighted weed or plant (including a lighted pipe, cigar, hookah
pipe, or cigarette of any kind) and means the lighting of a Tobacco Product, Tobacco
Paraphernalia, or any other weed or plant (including a pipe, cigar, hookah pipe, or cigaretie of
any kind).

(g) “Tobacco Paraphernalia” means cigarette papers or wrappers, pipes, holders of
Smoking materials of all types, cigarette rolling machines, and any other item designed for
the Smoking, preparation, storing, or consumption of Tobacco Products.

COMMENT: This definition draws on the language of Penal Code
section 308(a). It is up to your community to decide whether to
regulate sales of Tobacco Paraphernalia in addition to sales of
Tebacco Products., Tobacco paraphernalia is included in this Model
Ordinance because regulation of Tobacco Paraphernalia furthers
the goal of preventing youth access and use of Tobacco Products.
if only tobacco sales are to he regulated, this definition and the
words “Tobacco Paraphernalia™ used throughout this model should
be omitted.

(h) “Tobacco Product” means any substance containing tobacco leaf, including but not
limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping
tobacco, snus, bidis, or any other preparation of tobacco; and any product or formulation of
matier containing biologically active amounts of nicotine that is manufactured, sold, offered
for sale, or otherwise distributed with the expectation that the product or matter will be
introduced into the human body, but does not include any cessation product specifically
approved by the United States Food and Drug Administration for use in treating nicotine or
tobacco dependence.
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COMMENT: This definition is written broadly to include nontraditional
tobacco and nicotine products such as nicotine gel and nicotine
follipops, but without interfering with the FDA’s mission of approving
products intended to benefit public health, such as nicotine paiches
and other nicotine cessation products.

(1) “Tobacco Retailer” means any Person who sells, offers for sale, or does or offers to
exchange for any form of consideration, tobacco, Tobacco Products or Tobacco
Paraphernalia. “Tobacco Retailing” shall mean the doing of any of these things. This
definition is without regard to the quantity of tobacco, Tobacco Products, or Tobacco
Paraphernalia sold, offered for sale, exchanged, or offered for exchange.

Sec. [ (*2) ]. REQUIREMENTS AND PROHIBITIONS

(a) TOBACCO RETAILER LICENSE REQUIRED. It shall be unlawful for any Person
to act as a Tobacco Retailer in the [City / County ] without first obtaining and maintaining a
valid Tobacco Retailer’s license pursuant to this [ article / chapter | for each location at which
that activity is to occur. Tobacco Retailing without a valid Tobacco Retailer’s license is a
nuisance as a matier of law.

COMMENT: This is the primary cperative section of the ordinance. It
requires a license for each retail location. So, for example, a
supermarket chain would need a tobacco retaiter license for each
store.

Note that because this ordinance will most often be adopted as an
amendment to an existing business license ordinance, it uses the
term “license.” A ¢city or county could, of course, choose to label the
requirement a “permit,” as the two terms are generally
interchangeable. The term used should be consistent with other
provisions of the city or county code to which this ordinance is
added.

(b) LAWFUL BUSINESS OPERATION. In the course of Tobacco Retailing or in the
operation of the business or maintenance of the location for which a license issued, it shall be
a violation of this [ article / chapter ] for a licensee, or any of the licensee’s agents or
employees, to violate any local, state, or federal law applicable to Tobacco Products, Tobacco
Paraphernalia, or Tobacco Rertailing.

commEeNT: This provision makes licensing an effective tool for
comprehensively enforcing tobacco control laws. A ity or county
can use the license revocation provisions to encourage compliance
with all tobacco-related laws. This provision also gives a city or
county additional enforcement options: either enforcing the
underlying tobacco law—such as the prohibition on selling tobacco
to minors {Penal Code section 308 or the STAKE Act)—and/or
discouraging illegal behavior by revoking a license. Losing the right
to sell tobacco will likely be a bigger financial deterrent than an
occasional fine imposed under other laws.
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(c) DISPLAY OF LICENSE. Each Tobacco Retailer license shall be prominently
displayed in a publicly visible location at the licensed location.

(d) POSITIVE IDENTIFICATION REQUIRED. No Person engaged in Tobacco
Retailing shall sell or transfer a Tobacco Product or Tobacco Paraphernalia to ancther Person
who appears to be under the age of [twenty-seven (27) | years without first examining the
identification of the recipient to confirm that the recipient is at least the minimum age under
state law to purchase and possess the Tobacco Product or Tobacco Paraphernalia.

COMMENT: This provision eliminates the excuse that a purchaser
arguably looked to be 18 years old. Perhaps more importantly, it
allows compliance checks to be conducted with persons who are 18
or 19 years old, which eliminates the need to seek immunity from
the district attorney for youth who act as decoys in operations
testing a retailer's compliance with youth access laws and
eliminates the issue of potentially putiing minors in harm’s way.

(e) MINIMUM AGE FOR PERSONS SELLING TOBACCO. No Person who is younger
than the minimum age established by state law for the purchase or possession of Tobacco
Products shall engage in Tobacco Retailing.

such as “18” so that the law will not need to be amended if state iaw

COMMENT: This provision deliberately omits stating a specific age ‘
changes the legal age for using tebacco.

(f) SELE-SERVICE DISPLAYS PROHIBITED. Tobacco Retailing by means of a Self-
Service Display is prohibited.

COMMENT: This provision goes beyond state law because the
definition of Tobacco Product in this ordinance is broader than state
law.

(g) FALSE AND MISLEADING ADVERTISING PROHIBITED. A Tobacco Retatler or
Proprietor without a valid Tobacco Retailer license, including, for example, a person whose
license has been revoked:

(1) Shall keep all Tobacco Products and Tobacco Paraphernalia out of public view.
The public display of Tobacco Products or Tobacco Paraphernalia in violation of this
provision shall constitute Tobacco Retailing without a license under Section
[ (*12)];and

COMMENT: This provision vastly simplifies enforcement as it makes
the mere display of Tobacco Products or Tobacco Paraphernalia
evidence of sales and does not require enforcement officials to
witness an actual safe.

(2) Shall not display any advertisement relating to Tobacco Products or Tobacco
Paraphernalia that promotes the sale or distribution of such products from the Tobacco
Retailer’s location or that could lead a reasonable consumer to believe that such products
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can be obtained at that location.

COMMENT: This subsection provides that a retailer who can not
legally sell tobacco products or paraphemalia may not display or
advertise such products. To do so would be misleading to
consumers {see Business & Professions Code section 17500) and
could invite illegal sales. False commercial speech is not protected
by the First Amendment.

Fy 1 (The City or County may wish to add other desired requirements that, if
violated, will constitute a violation of the license.) ]

COMMENT: This is a convenient method of enacting additional
tobacco control measures without having o pass separate
ordinances. Please see the optional “Plug-in” provisions available
from TALC for additional requirements and prohibitions to consider
for this section. Note, however, that most measures added fo this
section can only be enforced as a license violation. In many cases,
there will not be separaie penalty provisions for violating the
underlying measure unless this section or another section of the
Code expressly so provides.

Sec. [ (*3) 1. LIMITS ON ELIGIBILITY FOR A TOBACCO RETAILER
LICENSE.

[(2)] No license may issue io authorize Tobacco Retailing at other than a fixed location.
For example, Tobacco Retailing by Persons on foot or from vehicles is prohibited.

b ] (The City or County may wish to add other desired limits.) ]

COMMENT: Please see the optional “Plug-in” provisions available
from TALC at www talc.phi.org for further limits on eligibility for a
Tobacco Retailer License, such as prohibiting Tobacco Retailing in
aresidential zone or in a bar or restaurant.

Sec. [ (*4) . APPLICATION PROCEDURE.

(a) Application for a Tobacco Retailer’s license shall be submitted in the name of each
Proprietor proposing to conduct retail tobacco sales and shall be signed by each Proprietor or
an authorized agent thereof.

It is the responsibility of each Proprietor to be informed regarding all laws applicable to
Tobacco Retailing, including those laws affecting the issuance of a Tobacco Retailer’s
license. No Proprietor may rely on the issuance of a license as a determination by the [ City /
license issued contrary to this | article / chapter ], contrary to any other law, or on the basis of
false or misleading information supplied by a Proprietor shall be revoked pursuant to Section
[ (*11)(d) | of this [ article / chapter |. Nothing in this [ article / chapter | shall be
construed to vest in any Person obtaining and maintaining a Tobacco Retailer’s license any
status or right to act as a Tobacco Retailer in contravention of any provision of law.
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All applications shall be submitted on a form supplied by the Department and shall
contain the following information:

(1) The name, address, and telephone number of each Proprietor of the business
seeking a license.

{2) The business name, address, and telephone number of the single fixed location for
which a license is sought.

(3) A single name and mailing address authorized by each Proprietor to receive all
communications and notices (the “Authorized Address”) required by, authorized by, or
convenient to the enforcement of this [ article / chapter |. If an Authorized Address is not
supplied, each Proprietor shall be understood to consent to the provision of notice at the
business address specified in subparagraph (2) above.

(4) Proof that the location for which a Tobacco Retailer’s license is sought has been
issued a valid state tobacco retailer’s license by the Califormia Board of Equalization.

(5) Whether or not any Proprietor or any agent of the Proprietor has admitted
violating, or has been found to have violated, this [ article / chapter ] and, if so, the dates
and locations of all such violations within the previous five years.

COMMENT: This is an important provision because it requires a
tobacco retailer to disclose past violations which will make it easier
for staff to determine if the application requires closer scrutiny. if the
retailer does not disclose past violations and a license s issued, the
license can be revoked as soon as the past violations are
discovered pursuant to Section | (*11)(d) ] below.

(6) Such other information as the Department deems necessary for the administration
or enforcement of this [ article / chapter ] as specified on the application form required by
this section.

COMMENT: This requirement authorizes administrative and
enforcement staff to establish application forms that require various
types of information to aid effective operation and enforcement of
the ordinance. For example, i may be useful to include in the
application a statemeni, perhaps made under penalty of perjury,
that the applicant has familiarized himself or herself with the legal
requirements applicable to tobacco retailing. it would, of course, be
helpful to provide written information about those requirements to
those who apply for a license.

{b) A licensed Tobacco Retailer shall inform the Departinent in writing of any change in
the information submitted on an application for a Tobacco Retailer’s license within
[ ten (10) | business days of a change.
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{c) All information specified in an application pursuant to this section shall be subject to
disclosure under the California Public Records Act {California Government Code section
6250 et seq.) or any other applicable law, subject to the laws’ exemptions.

Sec. [ (*5) 1. ISSUANCE OF LICENSE. Upon the receipt of a complete application

for a Tobacco Retailer’s license and the license fee required by this [ article / chapter ], the
Department shall issue a license unless substantial evidence demonstrates that one or more of the
following bases for denial exists:

(a) The information presented in the application is inaccurate or false. Intentionally
supplying inaccurate or false information shall be a violation of this [ article / chapter |.

{(b) The application seeks authorization for Tobacco Retailing at a location for which this
[ article / chapter | prohibits issuance of Tobacco Retailer licenses. However, this
subparagraph shall not constitute a basis for denial of a license if the applicant provides the
[ City / County ] with documentation demonstrating by clear and convincing evidence that
the applicant has acquired or is acquiring the location or business in an Arm’s Length
Transaction.

{c) The application seeks authorization for Tobacco Retailing for a Proprietor to whom
this [ article / chapter ] prohibits a hicense to be 1ssued.

(d) The application seeks authorization for Tobacco Retailing that is prohibited pursuant
to this [ article / chapter (e.g., mobile vending)], that is unlawful pursuant to this Code
[including without limitation the [ e.g., zoning ordinance, building code, and business ficense
tax ordinance ] ], or that is unlawful pursuant to any other law.

COMMENT: This section makes issuance of licenses a mandatory,
ministerial duty of staff unless substantial evidence can be shown
supporting one of the four justifications for denial of the license.
“Substantial evidence” referred to in section *5 is oral or written
evidence within the City's or County's records that is sufficiently
reliable and persuasive that a court will accept it. The usual test is
that it must be the kind of evidence upon which responsible people
rely in making important business, persanal, and other decisions.
The technical rules of evidence used for court proceedings do not

apply.

Providing evidence of the bases for denial under *5(b) and (¢}
should be simple and can take the form of a memo from
Department staff or from staff members who maintain the records
of revocations. Proving that an application contains false
information will be more difficult and require greater attention to the
quality of evidence (i.e., its persuasiveness and reliability.) If oral
evidence is to be relied upon, such as citizen complaints, it should
be reduced to writing, as by a staff memo to the file.

Although a license technically should not be issued if prohibited
elsewhere in the city or county code, it is valuable to make note of
what other lobacco ordinances staff should take into consideration
under section *5(d). For example, if the code contains a zoning or
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conditional use permit ordinance affecting tobacco retailers, the
licensing ordinance should refer to it directly to assist staff in
implementing the ordinance. It is also helpful to cite buiiding codes
{to ensure the siructure has been permitted) and any business
license tax (to ensure that these taxes are also paid).

Sec. [ (*6) ]. LICENSE RENEWAL AND EXPIRATION.

(a) RENEWAL OF LICENSE. A Tobacco Retailer’s license 1s invalid if the appropriate
fee has not been timely paid in full or if the term of the license has expired. The term of a
Tobacco Retailer license is [ one year ]. Each Tobacco Retailer shall apply for the renewal of
his or her Tobacco Retailer’s license and submit the license fee no later than [ thirty (30) ]
days prior to expiration of the term.

COMMENT: The payment term of licenses is a matter for local policy.
If this ordinance is adopted as an amendment to a local business
license ordinance, many administrative details, such as the term of
licenses, may be covered by the existing license ordinance.

(b) EXPIRATION OF LICENSE. A Tobacco Retailer’s license that is not timely renewed
shall expire at the end of its term. To renew a license not timely renewed pursuant to
subparagraph (a), the Proprietor must:

(1) Submit the license fee and application renewal form; and

(2) Submit a signed affidavit affirming that the Proprietor:

(i) has not sold and will not sell any Tobacco Product or Tobacco Paraphernalia
after the license expiration date and before the license 1s renewed; or

(i1} has waited the appropriate ineligibility period established for Tobacco
Retailing without a license, as set forth in Section [ ____(*12)(a) | of this { article /
chapter ], before seeking renewal of the license.

Sec. [ (*7) ). LICENSES NONTRANSFERABLE.

(a) A Tobacco Retailer’s license may not be transferred from one Person to another or
from one location to another. A new Tobacco Retailer’s license is required whenever a
Tobacco Retailing location has a change in Proprietor(s).

COMMENT: This provision requires a new license for any change in
ownership. For example, if a Proprietor {o whom a license has been
issued changes business location, that Proprietor must apply for a
new license prior to acting as a Tobacco Retailer at the new
location. Or, if the business is sold or otherwise fransferred to a new
owner, the new owner must apply for a license for that location
before acting as a Tobacco Retailer.

(b) Notwithstanding any other provision of this [ article / chapter |, prior violations at a
location shall continue to be counted against a location and license ineligibility periods shall
continue to apply to a location unless:
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(1) the location has been fully transferred to a new Proprietor or fully transferred to
entirely new Proprietors; and

(2) the new Proprietor(s) provide the [ City / County ] with clear and convincing

evidence that the new Proprietor(s) have acquired or is acquiring the location in an Arm’s
[ength Transaction.

COMMENT: This provision prevents sham transfers of ownership
from defeating the effect of past violations. For example, if a retailer
who is found in violation of the licensing law subsequently transfers
ownership to his brother, and if the brother also then violates the
ordinance, it would be counted as the second violation, not the first.

Sec. [ (*8) 1. LICENSE CONVEYS A LIMITED, CONDITIONAL PRIVILEGE.

Nothing in this [ article / chapter ] shall be construed to grant any Person obtaining and
maintaining a Tobacco Retailer’s license any status or right other than the limited conditional
privilege to act as a Tobacco Retailer at the location in the | City / County | identified on the face
of the permit. For example, nothing in this [ article / chapter ] shall be construed to render
inapplicable, supercede, or apply in lieu of, any other provision of applicable law, including but
not limited to, any provision of this Code [ including without limitation the [ ¢.g., zoning

on smoking in an enclosed place of employment pursuant to California Labor Code section
6404.5. For example, obtaining a Tobacco Retailer license does not make the retailer a “retail or
wholesale tobacco shop” for the purposes of California Labor Code section 6404.5.

coMMeNT: This section makes explicit the fact that granting a
Tohacco Retailer license does not affect a Tobacco Retailer's
staius under other local, state, or federal law. For example,
obtaining a local license does not transform a business into a “retail
or wholesale tobacco shop” in which smoking is allowed pursuant to
California Labor Code &404.5(cd)(4). The reference to zoning,
building, and business tax licensing ordinances is intended to aflow
each community fo enforce all of its local regulations and to not
allow a Tobacce Retailer to claim that he or she reasonably
believed that a Tobacco Retailer license was all that was needed to
do business in a given location. Tailor the list as appropriate.

Sec. | (*9) ]. FEE FOR LICENSE. The fee to issue or to renew a Tobacco Retailer’s
license shall be established from time to time by resolution of the [ City Council / Board of
Supervisors ]. The fee shall be calculated so as to recover the cost of administration and
enforcement of this {article / chapter], including, for example, issuing a license, administering the
license program, retailer education, retailer inspection and compliance checks. documentation of
violations, and prosecution of violators, but shall not exceed the cost of the regulatory program
authorized by this [ article / chapter ]. All fees and interest upon proceeds of fees shall be used
exclusively to fund the program. Fees are nonrefundable except as may be required by law.

COMMENT: Ii is lawful to impose a fee on applicants in an amount
sufficient to offset the cost of the entire tobacco retailer
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be deposed. If criminal remedies are pursued, constitutional rights \
of criminal defendants to confront witnesses against them may
require a youth decoy to testify.

(c) Violations of this [ article / chapter | are subject to a civil action brought by the [ City

Prosecutor / District Atiorney | or the [ City Attormey / County Counsel |, punishable by a
civil fine not less than [ two hundred fifty dollars ($250) 1 and not exceeding { one thousand

dollars ($1.000) ] per violation.

COMMENT: This provision provides civil fines for violating the
licensing ordinance. K requires that the city or county file a
traditional civil suit. The fine amounts can be adjusted but cannot
exceed $1,000 per violation. Government Code section 36901,

{(d) Violations of this [ article / chapter ] may, in the discretion of the { City Prosecutor /
District Attorney ], be prosecuted as infractions or misdemeanors when the interests of justice
SO require.

COMMENT: Sometimes called a “wobbler.” this provision affords the
prosecuting attorney discretion whether to pursue a violation as an
infraction (like a parking licket) or a misdemeanor (a crime
punishable by up to a $1,000 fine and/or six months in County Jail).
Alternatively, violations can be set as either an infraction or a
misdemeanor in all circumstances. Fines and other criminal
penalties are established by the Penal Code and are typically
reflected in the general punishments provision of a local code.

(e) Causing, permitting, aiding, abetting, or concealing a violation of any provision of this
[ article / chapter | shall also constitute a violation of this [ article / chapter ].

COMMENT: This is standard language that is typically included in a
city or county code and may be omitted if duplicative of existing
code provisions.

() Violations of this [ article / chapter ] are hereby declared to be public nuisances.

COMMENT: By expressly stating that violations are public nuisances,
this provision allows enforcement of the ordinance via the
administrative nuisance abatement procedures commoniy found in
municipal codes. Such a declaration also facilitates injunctive relief
(where a court orders that a defendant do certain things or refrain
from doing certain things, such as selling tobacco to minors).

(g) In addition to other remedics provided by this [ article / chapter | or by other law, any
violation of this [ article / chapter ] may be remedied by a civil action broaght by the [ City
Attorney / County Counsel |, including, for example, administrative or judicial nuisance
abatement proceedings, civil or criminal code enforcement proceedings, and suits for
injunctive relief.

comMMENT: It is common to provide that the local government’s
lawyers may go to court to seek injunctions and other penalties in
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addition to fines. The express provision for injunctive relief lowers
the showing required ifo obtain a preliminary or permanent
injunction as described in T Corp. v. County of Imperial, 35 Cal. 3d
63 (1983).

Think carefully about the nuisance abatement procedure you
choose. A local government may provide for treble damages for the
second or subsequent nuisance abatement judgment within a two-
year period, as long as the ordinance is enacted pursuant fo
Government Code section 38773.5. Treble damages are not
available, however, under the alternative nuisance abatement
procedures in Government Code section 38773.1 and Health &
Safety Code section 17980. Government Code section 38773.7
(authorizing treble damages) establishes a procedure for nuisance
abatement where the cost of the abatement can be collected via the
property tax roll as a special assessment against the property on
which the violation occurs.

SECTION 1. SEVERABILITY. If any section, subsection, sabdivision, paragraph,
sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, 1s
for any reason held to be invalid or unenforceable, such invalidity or unenforceability shall not
affect the validity or enforceability of the remaining sections, subsections, subdivisions,
paragraphs, sentences, clauses or phrases of this Ordinance, or its application to any other person
or circumstance. The [ City Council / Board of Supervisors | of the [ City / County ] of [ ]
hereby declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause or phrase hereof, frrespective of the fact that any one or more other sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be declared invalid or
unenforceable.

COMMENT: This is standard language. Often this “boilerplate” is
found at the end of an ordinance but its location is irrelevant.
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enforcement program of the locality under such cases as Sinclair
Paint Co. v. Board of Equalization, 15 Cal. 4th 866 (1597).

The license fee can incorporate the cost of enforcing aff tobacco
laws related to Tobacco Retailing because a violation of any
tobacco-related law is a basis for revocation of a license. For
example, if the enforcing agency is the police department, a new
police officer could be hired for tobacco retailer enforcement
activities and a percentage of the cost of the hire could be included
in the fee so long as the same percentage of the officer’'s efforts are
used to monitor and enforce license-related tobacco laws.

One approach fo setting the fee is to estimate the cost of
administration and enforcement of the licensing program. For
example, estimate the number of stores in the city or county and
how much tme it will take a government employee fo review
applications and issue licenses. The fraction of that employee’s
time can then be used to calculate the annual cost of license
administration, based on the cost of that employee's salary,
benefits, and his or her share of administrative overhead such as
rent, insurance, legal advice, etc. As for enforcement costs,
calculate, for example, how many yearly inspections are necessary
{ideally one to four per retailer) and how much staff time each
inspection demands. I is important to document these calculations
for two reasons: to provide support for the fee amount; and, o
refute a potential legal challenge claiming the fee exceeds the cost
of administration and enforcement. A spreadsheet devsloped to
help calculate the actual costs for a pariicular community is
available from TALC's website: www.talc.phi.org.

Note that the city or county can avoid having fo calculate staff time
by mandating that a set amount of time, e.g., 15 hours a week, shall
be spent on license enforcement activity {including enforcing the
tobacco laws that give rise 1o a license violation). New staff could
be hired to meet this mandate and the cost can be incorporated into
the license fee.

Government Code section 66018 governs the establishment of
regulatory fees. Other Government Code notice and hearing
requirements will apply if the ordinance is included in a zoning
ordinance. Cther local requirements established by charter or
ordinance may apply as well. Government Code section 66018
requires a noticed public hearing. This ordinance provides that fees
ara established by resolution both because the Government Code
permits the use of a resolution rather than an ordinance and
because many cities and counties adopt an annual master fee-
setting resolution that can be amended to include this fee.

Sec. [ (*¥10) ]. COMPLIANCE MONITORING.

(a) Compliance with this [ article / chapter ] shall be monitored by the Department. In
addition, any peace officer may enforce the penal provisions of this | article / chapter |. The
[ City / County | may designate any number of additional Persons to monitor compliance

with this | article / chapter ].
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COMMENT: |t is important to designate who will monitor license
compliance cr, in other words, who will enforce the license. Unless
an enforcing authority is explicitly named, the license may not be
enforced at all. Muliiple agencies should be given authority to
enforce the license, but it is probably a good idea 1o provide a
primary enforcement agency to discourage contfiicts and situations
in which each agency defers to the other and neither enforces the
ordinance.

{b) The Department or other Person designated to enforce the provisions of this | article /
chapter | shall [ (*see note on counties below) ] check the compliance of each Tobacco
Retailer at least [ three (3) | times per twelve (12) month period. The Department may check
the compliance of Tobacco Retailers previously found to be in compliance a fewer number of
times so that the Department may check the compliance of new licensees and Tobacco
Retailers previously found in violation of the licensing law more frequently. Nothing in this
paragraph shall create a right of action in any licensee or other Person against the [ City /
County ] or its agents.

COMMENT: }t is a good idea to provide a minimum number of
compliance checks to ensure that at least some level of
enforcement will take place. One to four checks per year may be
appropriate depending on the number of Tobacco Retailers in a
community and the leve! of funding established through the license
fee. Communities with a large number of retailers may wish to
check compliance of a subset of retailers that are selected either
randomly or based on past violations and complaints.

*Note that counties cannot directly mandate that the county sheriff
conduct compliance checks. However, a county can provide
dedicated funding to the sheriff that can be used only to conduct
compliance checks. If this is desired, replace the first sentence in
subsection (b) with:

The Department shall be funded fo check the compliance of each
Tobacco Retailer at least [ three (3) ] imes per twelve (12) month
period.

Alternatively, the county could contract for enforcement and
compliance checks. Cities, on the other hand, can directly mandate
that a certain city law enforcement agency conduct compliance
checks.

The last sentence of this provision protecis a city or county from a
lawsuit claiming that the city or county is violating the licensing
ordinance if the number of compliance checks conducied falls
below the number mandated.

It is impertant to have an even-handed policy for compliance
checks to avoid claims, both legal and political, of selective
enforcement.

(c) Compliance checks shall be conducted so as to allow the Department to determine, at
a minimum, if the Tobacco Retailer is conducting business in a manner that complies with
laws regulating youth access to Tobacco. When the Department deems appropriate, the
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compliance checks shall determine compliance with other laws applicable to Tobacco
Retailing.

COMMENT: Reducing the sale of Tobacco Products to minors is the
primary reason to license tobacco retailers, so it makes sense to
focus on youth access laws first (e.g.. Penal Code section 308(a),
self-service display bans, sale of bidis). Other laws, such as
signage requiremants, may be checked when time and resources
permit. !

(d) The [ City / County | shall not enforce any law establishing a minimum age for
Tobacco purchases or possession against a Person who otherwise might be in violation of
such law because of the Person’s age (hereinafter “Youth Decoy”) if the potential violation
occurs when:

(1) the Youth Decoy is participating in a compliance check supervised by a peace
officer or a code enforcement official of the | City / County |;

(2) the Youth Decoy is acting as an agent of a Person designated by the [ City /
County ] to monitor compliance with this [ article / chapter [; or

(3) the Youth Decoy is participating in a compliance check funded in part, either
directly or indirectly through subcontracting, by the [ name of city health department /
name of county health department | or the California Department of Health Services.

COMMENT: This provision is intended to permit youth to parlicipate in
compliance checks without first obtaining a letter of immunity from
the city or county. However, this provision does not provide
protection from prosecution by agencies other than the cily or
county adopting this ordinance. A letter of immunity from the local
district attorney is still recommended.

Sec. [ (*11) 1. REVOCATION OF LICENSE.

(2) REVOCATION OF LICENSE FOR VIOLATION. In addition to any other penalty
authorized by law, a Tobacco Retailer’s license shall be revoked if any court of competent
jurisdiction determines, or the Department finds based on a preponderance of the evidence,
after the licensee is afforded notice and an opportunity to be heard, that the licensee, or any of
the licensee’s agents or employees, has violated any of the requirements, conditions, or
prohibitions of this [ article / chapter ] or has pleaded guilty, “no contest” or its equivalent, or
admitted to a violation of any law designated in Section { ____(*2) ] above.

COMMENT: The exact procedure for revocation of a license is not set
forth in this Model Ordinance. The administrative procedure, civil
proceeding, or combination of both, should be tailored to the needs
of your community and must comply with the basic requirements of
due process (notice to retailer and an opportunity to be heard.)
TALC can assist in creating a procedure for revocation of licenses
that is appropriate for your community.
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Many local license taws “suspend” a license for a certain period of
time, such as 30 days, for a violation and only revoke a license after
repeated violations. This model ordinance instead uses revocation
exclusively but permits a retailer to acquire a new license aiter a set
period of time depending upon the number of past violations. Used
in this way, revocation accomplishes the same goal as suspension
but adds these benefits:

1. The burden is put on the retailer to seek to sell fobacco again.
Retailers who have litlle interest in selling may simply choose o
stop and not reapply. With suspension, a retailer “automatically”
re-acquires the privilege of selling tobacco.

2. Because the retailer must reapply for a license, a new licensing
fee must be paid and the retailer is re-educated regarding the
requirements of the license by reading and completing the
application.

3. Technical, but legally significani, difficulties arise if a license is
allowed to “expire” before a final administrative decision
regarding a suspension is made {(e.g.. a court may question
how a license can be suspended if that license no longer
exists).

4. Enforcementis more clear-cut: aretailer either has a license or
the retailer does not. With suspension, a retailer could also
have a suspended license which raises the question of how to
treat additional violations during a suspension periad.

A plea of “no contest” or “nolo contendere” is usually used by a
defendant to prevent having a “guilty” plea used against him in a
subsequent civil suit. This provision puts a Tobacco Retailer on
notice that even a “no contest” plea can still be used to establish a
licensing violation and will result in the revocation of the retailer's
tobacco retailer license. Precedent exists in California state law for
considering a “no contest” plea in relation o a license. See, e.g.,
Business and Professions Code section 5063 regarding CPA
licenses. Note that a “no contest” plea can only be used to revoke a
license, but not to impose any other enforcement provisions
provided in the ordinance. If imposing additional enfarcement
provisions is desired {e.g., imposing a civil fine), the City or Gounty
will need to prove that the underlying violation occurred and not rely
on the “no contest” plea as conclusive evidence of a violation.

(b) NEW LICENSE AFTER REVOCATION.

(1) After revocation for a first violation of this [ article / chapter | at a location within
any [ sixty-month (60) | period, no new license may issue for the location until [ ten (10)
days | have passed from the date of revocation.

(2) After revocation for a second violation of this [ article / chapter ] at a location
within any { sixty-month (60) ] period, no new license may issue for the location until
[ thirty (30) ] days have passed from the date of revocation.

(3) After revocation for a third violation of this [ article / chapter ] at a location within
any [ sixty-month (60} ] period, no new license may issue for the location until [ ninety
(90) 1 days have passed from the date of revocation.
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(4) After revocation for four or more violations of this [ article / chapter | at a location
within any [ sixty-month (60) | period, no new license may issue for the location untii
[ five (3) vears | have passed from the date of revocation.

COMMENT: This is the primary provision designating the length of
time a Tobacco Retailer is ineiigible to sell tobacce producis once
the retailer's license is revoked pursuant to subsection (a). Stronger
or more lenient penalties may be provided as a matter of local
policy. For example, some local ordinances permit first-time
offenders to “settle” their way out of a first revocation by instead
paying a fine ($1,000, for example). TALC has prepared an
optional “Plug-in" provision which, if incorporated into the Model
Ordinance, would establish guidelines for this policy alternative.

By providing mandatory penalties, this model does not provide any
discretion to enforcement staff. This lack of discretion makes for a
simple ordinance and standardized, even-handed enforcement. If
discretion with respect to penalties is desired, the ordinance must
state the standard by which that discretion is to be exercised (e.g.,
financial hardship, history of compliance, etc.}. Note, too, that these
penalty provisions do not prevent the use of other legal tools, such
as criminal prosecution under Penal Code section 308,
enforcement of the Stop Tobacco Access to Kids Enforcement Act
("“STAKE Act,” Business and Professions Code sections 22850-
22982), or the several judicial remedies discussed below.

Note that if a Tobacco Retail outlet is sold in an Arm’s Length
Transaction, then the violations rio long count against the location
under the new owner’s license pursuant to Section *7(b).

(c) APPEAL OF REVOCATION. A decision of the Department to revoke a license is
appealable to [ the name of appellate agency, panel, or person (e.g., police permit board,
Board of Supervisors, city manager, or director of the health department) ] and must be filed
with [ the name of the agency. panel, or person to receive the notice (e.g., City Clerk or Clerk
of the Board of Supervisors)] within ten days of mailing of the Department’s decision. If such
an appeal is made, it shall stay enforcement of the appealed action. An appeal to [ the name
of appellate agency. panel, or person ] is not available for a revocation made pursuant to
subsection (d) below,

COMRENT: Some appeal right should be provided to ensure dug
process and to permit the city or county to correct any errors that
may occur in the administrative process. How many levels of appeal
to permit, which officer or body should hear the appeal, what officer
should receive the notice of appeal, the time limits to set, etc. are
local policy questions. Local governments would do well to trigger
the 90-day statute of limitations for legal challenges by complying
with the notice requirements of Code of Civil Procedure 1094.6(f) in
making and giving notice of determinations under thig ordinance.

(d) REVOCATION OF LICENSE WRONGLY ISSUED. A Tobacco Retailer’s license
shall be revoked if the Department finds, after the licensee 1s afforded notice and an
opportunity to be heard, that one or more of the bases for denial of a license under Section
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[ (*5) ] existed at the time application was made or at any time before the license issued.
The decision by the Department shall be the final decision of the [ City / County |. Such a
revocation shall be without prejudice to the filing of a new license application.

Sec. [ (¥*12) ]. TOBACCO RETAILING WITHOUT A LICENSE.

(a) In addition to any other penalty authorized by law, if a court of competent jurisdiction
determines, or the Department finds based on a preponderance of evidence, after notice and
an opportunity to be heard, that any Person has engaged in Tobacco Retailing at a location
without a valid Tobacco Retailer’s license, either directly or through the Person’s agents or
employees, the Person shall be ineligible to apply for, or to be issued, a Tobacco Retailing
license as follows:

(1) After a first violation of this section at a location within any [ sixty-month (603
period, no new license may issue for the Person or the location (unless ownership of the
business at the location has been transferred in an Arm’s Length Transaction), until
[ thirty (30)] days have passed from the date of the violation.

(2) After a second violation of this section at a location within any [ sixty-month
(60) 1 period, no new license may issue for the Person or the location (unless ownership
of the business at the Jocation has been transferred in an Arm’s Length Transaction), until
[ ninety (90) ] days have passed from the date of the violation.

{3) After of a third or subsequent violation of this section at a location within any
[ sixty-month (60) | period, no new license may issue for the Person or the location
(unless ownership of the business at the location has been transferred in an Arm’s Length
Transaction), until [ five (5) | years have passed from the date of the violation.

COMMENT: This provision prohibits a Person wha sells Tobacco or
Tobacco Paraphernalia without a license from obtaining a license
for a set amount of time or from transferring the business to ancther
person to sell tobacco at the same location for that fime. It does not
apply to a wholly new business at the same site and cannot do so
without violating the property rights of a landlord or of an innocent
person who buys a site from which illegal tobacco sales previously
occurred. The penalty period for selling without a license is greater
than the penalty period for violating an existing license (see Section
{ {*11)(b) ]} because ignoring the law completely by selling
without a license is deemed a greater offense. This ineligibility
period is in addition fo any other penalty the City or County might
pursue, such as the fines set forth in Section *13.

Note that, if a Tobacco Retail outlet is sold in an Arm’s Length
Transaction, then the violations will not count against the location
under the new owner's license pursuant to Section *7(b}.

(b) Tobacco Products and Tobacco Paraphernalia offered for sale or exchange in
violation of this section are subject to seizure by the Department or any peace officer and
shall be forfeited after the licensee and any other owner of the Tobacce Products and Tobacco
Paraphernalia seized is given reasonable notice and an opportunity to demonstrate that the
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Tobacco Products and Tobacco Paraphernalia were not offered for sale or exchange in
violation of this [ article / chapter ]. The decision by the Department may be appealed
pursuant to the procedures set forth in Section | ____ (*11)(c) |. Forfeited Tobacco Products
and Tobacco Paraphernalia shall be destroyed after all internal appeals have been exhausted
and the time in which to seek judicial review pursuant to California Code of Civil Procedure
section 1094.6 or other applicable law has expired without the filing of a lawsuit or, if such a
suit is filed, after judgment in that suit becomes final.

COMMENT: Seizing and destroying illegally offered products requires
additional procedures beyond the normal hearing for license
revocation. In part, this is because of the possibility that the true
owner of products seized is not the licensee. For example,
cigarettes could be sofd on a consignment basis. Such owners
must be provided due process before their property is destroyed.
An independent administrative hearing regarding the forfeiture of
any seized products is recommended.

(c) For the purposes of the civil remedies provided in this [ article / chapter |:
(1) each day on which a Tobacco Product or Tobacco Paraphernalia is offered for sale

(2) each individual retail Tobacco Product and each individual retail item of Tobacco
Paraphernalia thai is distributed, sold, or offered for sale in violation of this [ article /

chapter I;
shall constitute a separate viclation of this [ article / chapter |.
Sec. [ (*13) |. ENFORCEMENT.

{a) The remedies provided by this [ article / chapter | are cumulative and in addition to
any other remedies available at law or in equity.

cOMMENT: The following subsections are designed to offer a variety
of options to the drafter and to the enforcing agency. Drafters may
choose to include some or all of these options. Once the ordinance
is enacted, the enforcing agency will have the discretion to choose
which enforcement tools to use. As a practical matter, these
enforcement options would not be applied simultaneously, although
multiple remedies might be used against a particularly egregious
violator over time.

(b) Whenever evidence of a violation of this [ article / chapter | is obtained in any part
through the participation of a Person under the age of eighteen (18) years old, such a Person
shall not be required to appear or give testimony in any civil or administrative process
brought to enforce this [ article / chapter ] and the alleged violation shall be adjudicated based
upon the sufficiency and persuasiveness of the evidence presented.

cOMMENT: This provision is designed to eliminate any legal right a
defendant might otherwise have to compel a youth decoy testify or
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ATTACHMENT L{

RESCLUTION NO. 2009-R_____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

CULVER CITY, CALIFORNIA ESTABLISHING A TOBACCO

RETAILER LICENSE FEE AND ESTABLISHING

PENALTIES FOR VIOLATIONS OF TOBACCO RETAILER

LICENSING REGULATIONS, PER CHAPTER 11.15 OF

THE CULVER CITY MUNICIPAL CODE. '

WHEREAS, pursuant to Culver City Municipal Code (*CCMC”} Section
11.15.025, the City Council shall, by resolution, establish an annual fee for a Tobacco
Retailer License (“Tobacco Retailer License Fee”) and the procedures for the processing
and collection of such fee; and

WHEREAS, the Tobacco Retailer License Fee established herein is based
upon the reasonable cost of administration and enforcement of the Tobacco Retailer
Licensing program,;

WHEREAS, pursuant to CCMC Section 11.15.045.E, the City Council shall,
by resolution, establish the penalties for a violation of Chapter 9.15, Tobacco Retailer
Licensing, but in no event shall such penalties exceed the maximum penaities permitted
under State law; and

WHEREAS, on June 22, 2009, at a duly noticed public meeting, the City
Council considered establishment of the Tobacco Retailer License Fee and establishment
of penalties for violations of Chapter 11.15, Tobacco Retailer Licensing; and

WHEREAS, after giving the public an opportunity to be heard and
considering all information before it, the City Council approved the adoption of said fee and

penalties as set forth herein below.

NOW, THEREFORE, the City Council of the City of Culver City, California,

178,

DOES HEREBY RESOLVE as follows:
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1. Tobacco Retailer License Fee.

A. ‘The annual fee for a Tobacco Retailer License shall be $235,
which fee has been calculated so as to recover the cost of administration
and enforcement of the Tobacco Retailer License program, including the
cost of issuing the License, renewing the License, administering the
Tobacco Retailer Licensing program, retailer inspection and compliance
checks, documentation of violations, adjudications and prosecutions of
violators. |

B. The Tobacco Retailer License Fee is non-refundable and shal

be paid at the time of the initial application for a Tobacco Retailer License
and on or before the last day of February of each year thereafter.

2. Criminal Penalties.

The following penalties for violations of Chapter 11.15, Tobacco
Retailer Licensing, are hereby established:
A. A violation charged as an infraction shall be punishable by:

i. A fine not exceeding One Hundred Dollars ($100.00) for
a first violation;

ii. A fine not exceeding Two Hundred Dollars ($200.00) for
a second violation of the same provision of Chapter 9.11,
Smoking Regulations, within one year;

kil A fine not exceeding Five Hundred Dollars ($500.00) for
each additional violation of the same provision of
Chapter 9.11, Smoking Regulations, within one year.

B. A violation charged as a misdemeanor shall be punishable by:

i. A fine not exceeding Two Hundred Fifty Dollars
($250.00) for a first violation;
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ii. A fine not exceeding Five Hundred Dollars ($500.00) for
a second violation of the same provision of Chapter
9.11, Smoking Regulations, within one year; and

iii. A fine not exceeding One Thousand Dollars ($1000.00)
for each additional violation of the same provision of
Chapter 9.11, Smoking Regulations, within one year.

3. This Resolution shall become effective concurrently with the effective

date of Ordinance No. 2009-

APPROVED and ADOPTED this day of 2009.

ANDREW WEISSMAN, MAYOR
City of Culver City, California

ATTEST: - APPROVED AS 1O FPRM

MARTIN R. COLE, City Clerk CARbL A. SCHWAB City Attorney

32,
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Tobacco Retailer Licensing Fees Survey

Date
Oct-08
Qct-07
Sep-07
Aug-07
Feb-07
Nov-06
Oct-06
Sep-06
May-06
Sep-05
Mar-04
Feb-04

City

Santa Monica
Inglewocd
Glendale
Davis
Burbank
Carson
Santa Ana
Concord
Riverside
Los Angeles
Sacramento
Pasadena
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Annual Fee

145.35
350.00
225.00
348.00
235.00
500.00
635.00
160.00
350.00
208.00
300.00
211.00
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